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CENTRAL ADMINISTRATIVE TRIBUNAL
: PRINCIPAL BENCH
0.A. NO.1777/1997

New Delhi this the 8th day oé Novemben, 2000.

HON'BLE SHRI JUSTICE ASHOK AGARWAL, CHAIRMAN

HON'BLE SHRI S.A.T.RIZVI, MEMBER (A)

Ex.A.S.I. Laxmi Narain

S/0 Late Shii Chandan Singh

R/0 Houxse No.528A/4B

Gali No.6, Viswas Naganrn _

Shahdnra, Delhi. ... Applicant

(By Advocate Shai S.S.Tiwarnd)
-vensus -

1. Govt.o4 N.C.T ob Delhi
through Chied Secnetary
Govt.o4 NCT oé Delhi
Raj Nivas Marg
New Delhdi.

C 2. Adde. Commissionen o Police (S.R )

Police Headquartens
I.P.Estate
New Delhi-2.
3’ Dy . Commissionen o4 Police
South West Diatrnict .
New Delhdi. ' . ... Reapondents

(By Advocate Ms . Neelam Singh )
O R D E R (ORAL)
Shai Justice Ashok Agawal :

) In disciplinary proceedings conducted against
the applicant, who at zthe matendial time, was an
Assistant Sub Inspecton in Delhi Police, a penalty o
dismissal grom service has been imposed upon him by
the disciplinary authornity by an ordenr passed on
1.7.1996. Aporesald ordern was impugned by the_
applicant by prepenning an appeal. The appaﬁzafglt
authornity, by an o;den passed on 19.11.1996 ha»s
maintained the aporesaid orden oéipenaﬁty and has
dismissed the appeal. Aponesalid orderns are Ampugned

in the present OA.
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2. We have heard Shni S.8. Tiwand, the Reanned

advocate appearning in aupport o the OA. We have alAao

heand Ms. Neefam singh, the teanned advocate who has
abpeaned on behald ob the nespondents. we, with thelin

assistenae have also gone through the entine material

on necord.

3. Shd Tiwarnd has stnenuously contended hat
the present case is a case o4 no evdidence. According
to him, none o& the witnesses examined 4in the enquiny
has Aimplicated the applicant so0 as to Justipy 2Zhe

passing o4 the Aimpugned onden o4 penalty.

4. In orden to  examine the aporesaid
contention, 4% would be usedul to peruse the qhange
and the summany o4 allegations naised against the
applicant and thereagptern 2o examine the matenial
evidence on recond. As  parn as the charge Ain
qonceﬁned, it 4i»s enough to neproduce the summany ob
allegations which bring out the maternial allegations

which aie fevelled against the applicant.

"on 12.6.90 at about 3 P.M. when Shrai
vimal Kumarn R/o House No.3558, Gatdl No.6,
Jai Mata Market, Tri Nagar, Delhli was
going %o accton No.6 R.K.Puram prom Mol
Bagh on his scootenrn DEH/7031 make Priya
met with an accident with  anothexr
Two-Wheelen Scooten nean Sangam Cinema and
the Riden o othen ascootenrn sustained
infuny . ASI Laxmi Narain, No.2044/SW
reached at the spot and asent the Ainjured
penson = %o hospital Sagdarnfung by
Ambulance . The ASI brought Shi Vimak
Kuman Jain to the PoLice Station alongwith
his scooten. Az Police Station R.K.Punram,
the ASI ook Rs.800/- 4on the nelease O
Shai Vdimal Kuman Jain on Bait. The ASI
also did not netunn Rs.53/- rnecovered $rom
the pensonal search o4 Shni Vimal Kumanr
Jain. The ASI jurthen to0ok Ra.400/- %o
nelease the »scootern o4 Shrdl Vimal Kumar '
Jain on superdari. He afao took Rs.100/-
on behal$ ob Malkhanawala. . :
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The ASI demanded Ra.6000/- Zo »
the motten at the police astation which was
not agreed by the complainant Shrl Vimal-
Kuman Jain and thenreagtenrn the ASI demanded
Rs.2000/- to Roose the case in davour o
Shai Vimal Kumarn Jadin.

The adorementioned acts on the parnt o4
the ASI tantamount GROSA misconduct
rendening him unbecoming o4 a govt.senvant
in violtation o4 rule 3 (L) (idid) o4 C.C.S.
(Conduct) Rules, 1964 pon which he L2
Liable to be dealt with depantmentally u/s

5. In support o4 the aponesaid charnge as many
as : 5 witnesses have been examined againsit the
applicant. Applicant 4in tunn has examined 3 witnesses
in his depence. As par as the main evidence against
the ‘appLLcant is concenned, the same consdists o4 the
evidence o4 PW-3 Shrl Vimal Kumarn Jain who 448 a
complainant 4n the present case. He has deposed that
his acooter had met with an accident on 12.6.1990
anothern Iwo wheelen scooten causing injunies to the
niden o4 the said othen scooienr. On the said accident
being hreponted, the appticant who 44 ASI Laxmi Narain
along with a Constable neached the spoi. He enquired
into the matter and brought the witness to the PoLice
station. He was made to sit thene and the ASI had
Lept  bon Saﬁdanjung.HOAthaz who netunned at about 5
P.M. along with the Lnjuﬁed person. He was annested

by the applicant and put 4in Lock up. On recelving the

'Lnéonmation 04 his annest, 4prniends o4 the witnessss,

Shni Hani Prasad Dubey, Shrii Davindenr Kumarn and Shai

' Ravi Gupta approached the ASI Laxmi Narain and got hdim

neleased at about 11 P.M. The witness was Linstrnucted
to‘ produce zhe driving Licence on the next day. He
along with ShnL Hani Prasad Dubey attended the ASI on
the next day while ASI Laxmi Narain demanded Rs.500/-

pon neleasing the scooter. He paid Rs.400/- to <Zthe

widk
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ASI and was asked to come 4in the evening as the S.H.O.

was not avaifable at that time in the Police Station.

Shai Harnihan Prasad Dubey got released ithe scooten 4n
the evening. The witness $unthen deposed that when he
was in the Lock up, Shni Haniharn Prasad Dubey zold him
that he had paid Rs.800/- to the police gorn getting

him ireleased. The witness was haang Rs.53 on 54/-

along with some paperns with him at the time o4 arrest
which wene 2taken by the ASI but the same were not
netunned 2o him ti8L the date o4 his deposition. He'
also demanded Rs.6000/- 4orn ginishing the total case
on Rs.2000/- 4orn $indishing case Lin an appearnce begore
the Magistrate but he was not having such amount at
that ime. He afso took Rs.100/- $porn handing ovenr to‘
Malkhana Lincharnge. Laten on, he submitted an
application 2o DCP o4 the Distrnict aptern mentioning
the whole Jincident as pen Ex PW-3/A. His o»tatement
was recorded by an opfdicen in this regarnd which £s atA

Ex.PW-3/B.

6. on cross examination by the applicant, zhe
witness deposed that he could not identiby him as the
same Police ofddcern who was paid money by him. He was
Ld uniporm and his name was Laxmi Narain. He wa»s
helpless at that time and all police offlicerns were 4in
uniponm,thus he could not say that present ASI Laxmi
Narnain was the same police oppdlcen on otherwise. He
conginmed the name o4 that opplcen grnom the constable
present 4in zthe Police station who told his ﬁame. as
Ltaxmi Narain. on beding questioned by the enquiry
ofpicen, Lthe witness deposed that he was not AQYANG

wrong knowingly but Lt was truth that he could not
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identidy the police oppicen who was paid money but it

was night thatvhe had padid money.

7. We have considerned Zhe aponesaid evidence o
the witness in the £ight o4 the cniticism advanced by
Shni Tiwarni and we are constrained to hold that it 44
not possible to hofd that this 46 a case o4 no
evidence. Afornesald admissions o4 the witness clearly
indicate that he was noi in a poaition %o Ldentify the
applicant duning 2he coun@e o4 hio depea4t£on. It
cannot be overfooked that é%e peniod 04 almosat am yean
has gone by between the date o4 the incident and . the
date o4 his deposition. Howevenr, the witness 44
centain about the gact that the money was paid by him
to the ASI Laxmi Narain and that he had ascertained
the name o4 the ASI g$nom the a constable who was
present 4in the police atation who told him that his
name was Laxmi Naradn. In the circumstances, an
ingerence 44 inescapable that the aporesald witness
has = paid the aponesaid amount to the applicant.
Aponesaid wdtness, we find L5 a artnaightponwand and
honest witness who has deposed truthpully when he
stated that he was unable to identify the applicant
duning his deposdition. Howeven, we have no reason to
doubt his testimony ithat he had paid the money Zo ASI
Laxmi Narain, present applicant whose . name wans
conéznmzdbby him through a-Pozice constable present at
the Police «station. The witneass is poaltive 4n his
assention that the amount haA been paid. No othenr
Police officern has been named has having been pald the
amount. The onfy person named is ASI Laxmi Narain who

is the applicant 4in the present case.
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8. This 46 not the only maternial which 45 on
necond. We have on necqnd the nepornt o4 the
pretiminary enquiry of 30.11.1990. The same was duly
senved wpon the applicant. In the enquiry, Zhe
evidence of Shri Vimae Kuman Jain as also Shri Hand
Prasad Dubey was recorded and zthey have asquarely
implicated the applicant 4in  thein  deposition.
Aporesaid evdidence has pound pavourn with the enquinry
ofpicen, the disciplinarny authornlty as also zhe
appellate authornity. These are ¢indings o4 dact which
are not Liable to be interngerned with by the Tribunal.
We are not a count o4 appeal and Lt Lo Admpermissible
don ws 2o neappreciate the evddence and annive at a
$inding contrarny o the one which has 4ound 4avour
with the adornesald auzhonitLaA. Adornesaid ${nd&n94,
in  Zthe cLﬁcumAtanceA, cannot be successpully assailed

in the present proceedings.

9. Present OA in the circumstances, we $ind 4s
devoid o4 menit. The same is accordingly dismissed.
No czzfA. Qz

(S§.A.T.Rizvd)
Memben (A)

Ans
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