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-\jeJiA>uu>-

j , Gowt.oi- N.C.T o/t- VzAAu,
thJiomgh CtUeAt SzcJizA^y
Govt-.o/)- NCT o/). VeA,hA.
Raj NA-voA) McLug
NzxaJ VeAAu-.

2. Addt. ComnUuA^^oneJi o/}- PoZ^ae. (S.R )
Pot^ae. HzcudquoJiteJU)
I .P. Estate.
Nzuj VeA.hA,-2.

3.' * Vy. CorwuAi^orieAi o-i- PoZ>Lc£.
Sou^h. VUJAUat. pe^pondarvU
Neju) OzZ-hA,.

(By Advoc.(xte, tA^. N&zAxun S^ngti )
O R D E R (ORAL)

ShMA, JLU>tAjC£. A'6hok. AganwaA, :

la cUAcUptAnoJiy pjioc&e.cUng^ aondaatzd. agalru>t

ttiz appJUaant. who at th^ matoJUaZ tMnz,. woa an

AA^t^tant Sub loAp^ato^ tn Dathl PoZtaa, u pzncUty o/,
cLLAmlAAat /,^om AZAivtcjz hOA b^n tmpoAzd upon hMn by

the. ctlAcUpJUnauiy aatho^Uty by an oxdeji paAAe.d on

1.7. 1 996. A/)-OA£LAatd OKdeji woa Ajnpugaexi by

appJUaant by pJiU^^rig an ajppaat. The. appeJitatR.
authoJUty, by an oJideJi paAAed on 19. 1 1 .1996 haA

matntatnexi the. aj^oJieAatd OJideJi o/y.penatty and hoA

dtAmtAAed the appeat. A^o^atd OJideJiA ojie tmpugned

tn the pjieAent OA.
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.  w S S TajljcvU. tlia Z&(Vin&d2, U)e. he-OJid SnJU. b • •
+  si i-ho OA Wfi- d(xve, a£^o

advocate oppcoaZtS oi tec ■
^ «..Wccte^ Stesd, teo^ted advocate u,do
oppeoted on Pcna^. o. tec oc^pondcnte. We, wted tec^
a.^nac ddvc oteo sote teaoas. tec entete n^xteote.
OM iie,conxL.

3, sdJvc Tte<aa,i ha^ tevicnuouAei/ contended teat
tna poc^cni ca.c te a ca.c o^ no cvtecncc. Accoteins
*0 dte, none oi tec .tenetec. e«n^ te tee endoca,
no. tê tecoted oppteeani--*-
pooptes a^^ tee teipasncd oteeJt oi penatetf.

4, la oteen io cxcvntee tec o^otepate
contenteon, te .oote Pc a.e^ai te pc^e tec cPd^te

si nPJx>aa±J.on^ JLaJ>iexi agaXruit the,
and the, ^anmcuiy aJyLe,9(^^'^

opptecanP and teeoeo^ ̂  cxan^nc tte mate^
avteence on teCO«t. Ap ,K« dP tec cPa^se pp
concerned, te te enoufld to «tp«dace tec ̂ amm^y oi
oMesateonP wWcn b>Ua9 owt tec mate^ atecsateonp
cvdicn ate tevctted asotnPt tee cippUcant.

■■On 12.6.90 at afcout 3 P.M. ^hte

r  SisASI Laxm^ A/oao^m. A/O.2044/SW
at tnc ppot and

peopon to hoppttat Otmat
AmbuZance,. The. ASl bJiought ShJU,S^5atn to ^'^/atecc S^an oton^
*,7 A y^rcynteji At PoJU.ce. StoJUon K.l^.t'LULaJii,
ite AST toote RP.800/- iPt tte tete^e oi
ShjU VtmaZ Kumoji Jau.n on BcuZ. The A^-ioTto dUbd not iietunn R^.53/- neaovej^dJ^Jiom
the peJU>onaZ ^eanah o^ StuU
inJn The ASI i-untheJi tooh R^.400/ to
jrntecute the Aoooten o^
J(Un on ^upendcuU. He aJUo tooh Ra. 100/
on behouU MaZhhanauiaZa..
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The. ASI cLe.manjcL&cL R^.6000/- to a
matter at th£, potlae,

not (igjL&e.d by th£. c^omptcu,nant Shju,
Kumout JcUn and th£^ai-teji the. ASI cUzmande^
R.6.2000/- to too^a the. coAfe An. ̂ a\J0UJi o^
ShjU Utmat Kumoji Jatn.

The. ob(tOJiejne.rittone.d ac-tA on the. pojit o^
the. ASI tantamount qjloa^ mU>c.ondu.c.z
jL&ndejUng him unbeaomtng ojy a QO^jt.^^var^
In violation o^ mate. 3 (-c) (^) aft-
(Conduat) /964 ^oJt u)lru.ah Jvs.
liable, to be dealt ulth depoJiynentally a/a
21 o-if- Velht Vollee Ad, 1 978."

5, In ̂ uppod o^J. the a^one^ald ehange a^ many

OA 5 ultne^e^ have been examined agalnd the
applicant. Applicant In tunn ha^ examined 3 u)ltnex^e.^

in hl4, defence. Aa ̂ ax oa the main evidence agalru>t
^  the applicant lx> eoncejined, the x>ame eondd^ the

evidence o^ PU)-3 ShjU Vlmal KumaJi Jain u)ho aa a

eomplalnant In the pnex>ent coAe. He ha^ deposed thd

til6 ^cooteJi had met ulth an accident on 12. 6. 1 990

another, tujo ojheeleA. Acooteji caa^lng Injujile^ to the

jildeJi the Aald othen. Aeooten. On the Aoid accident

being neponted, the applicant uho Ia ASI Laxrmc Nanaln

along oolth a ConAtable neached the Apot. He enqulned
U  Into the matteJi and bn.ou.ght the ivltneAA to the Police

Atatlon. He (jJOla made to Alt thene and the ASI had

le^l '(s-on. SalfdaJijung HoApltal u)ho Jietunned d about 5

P.M. along ulth the Inyuned peviAon. He uja.A ojuieAted

by the applicant and put. In lock, up. On nececvlng the

Information O'^ hlA ajuieAt, ^rlendA o^ the ultneAA^,

Shrl Had PraAod Vubey. Shd Vavlnder Kumar and Shd

Ravi Gupta approached the ASI Laxiru, Naraln and got him

releaAed d about 11 P.M. The u)ltne^A uaA InAtruded

to produce the ddvlng licence on the next day. He

along ulth Shrl Havtr. Prau^ad Vubey attended the ASI on

the next day uhlle ASI Laxml Naraln demanded Ra.500/-

.(f-or releaAlng the Acooter. He patd Ra . 400/ - to the
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ASI and ua^ cu,kje.d to acme, tn the. ewentng the S.H.O.

u;cui not avattabte at that ttme tn the VoZtce Statton.

ShJit HojUhojL PJiaAod Dubey got neteaAed the Acooteot tn

the eventng. The wttneAA ^mitheji deposed that ujhen he

uaA tn the tock up, ShJit Hojithoji pJiOAod Dubey totd htm

that he had patd Ra.800/- to the poZtae i-on. getttng

htm neZeoAed. The uttneAA uaA hawtng Ra.53 ojl 54/-

atong utth Aome papeJiA utth htm at the ttme o^. anjieAt

(jjhteh uene taken by the AST but the Acume ueJie not

netujined to htm ttZZ the date o.^ htA depoAttton. He

aZAo demanded Ra.6000/- ^ft-OK ^ntAhtng the totaZ cxLAe

on. RA. 2000/- i-on. /ftntAhtng eaAe tn an appean.nce begone

the MagtAtJiate but he uoa not havtng Auch. amount at

that ttme. He oZao took Ra.100/- .^-on. handtng oven, to

MaZkhana tnahajige. Laten. on, he Aubmttted. an

appZtaatton to VCP o^ the DtAtntct a^iten. menttontng

the uhoZe tnctdent aA pen. Ex. PU)-3/A. HtA Atatement

uoA neeonded by an oi-.itc.en, tn thtA neganxL uhtah tA at

Ex.PW-3/B.

6. On CJLOAA examtnatton by the appZtaant, the

oottneAA depoAed that he eouZd not tdenttiy htm aA the

Aame PoZtce oi-itcen. uho uaA patd money by htm. He uoa

tn unti-onjm and htA name uaA Laxmt Nan.atn. He uaA

heZpZeAA at that ttme and aZZ poZtce oi-itcenA uene tn

unti-onm, thuA he eouZd not Aay that pneAent AST Laxmt

Nanatn uaA the Aame poZtce oi-itcen. on. othenwtAe. He

coni-tnmed the name oi- that oi-itcen. i-Kom the eonAtabZe

pneAent tn the PoZtce Atatton uho toZd htA name aA

Laxmt NaJiatn. On betng queAttoned by the enquViy

oi-i-tcen., the uttneAA depoAed that he uaA not Aaytng

un,ong knoutngZy but tt uoa tn.uth that he eouZd not



UJO^ jUQh± thxvt h& hxid paMi mone,y.

7. Ue, hn-ve, c,oru>^UiejL&d the, a^one^atd ewtdence

the ujttne^^ tn the ttght the cjUtteU.m advanced by
Smu TliMJU ami ^ aonatmUaad to Hotd that it U.
not poiiibia to horn that thii to a c<we ''<■
aotdanaa. HoM^oaid admiootono oi the. uitneoo cteaety
imUaate that he MO not in a pooition to itentUy the
apptieant daning the eouJi^ oi hto depooitiPh- It
cannot be oventooked that ^ peeiod oi atmoit aa yean
moo gone by betueen the date oi the incUdent and the

H  aate oi hto deposition. Ho^eoen. the witness is
aentain about the iact that the money was paid by him
to the AST Laxmi Nanain and that he had aseentained
the name oi- the ABI teom the a eonstahte who was
pnesent in the Police station who totd him that his
name was Laxmi Ncuiain. In the eineumstances, an
ini^nce is inescapabte that the ctonesaid witness

^  has paid the aionesaid amount to the applicant.
Aionesaid witness, we ftnd is a stnaightionwaid and
honest witness who has deposed tnuth^ully when he
stated that he was unable to identify the applicant
duJUng his deposition. Howeuei. we have no season to
doubt his testimony that he had paid the money to ASI
Laxmi Ncuiain. pnesent applicant whose name was
coniinmed by him thsough a Police constdble psesent at
the Police station. The witness is positiue in his
assestion that the amount has been paid. No othes
Police oiiices has been named has hauing been paid the
amount. The only pesson named is ASI Laxmi Nasasn who
is the applicant in the psesent case.
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8. TtUA not the. onJLy matejUaZ uhtc-h -Lc, on

njedofid. We hxive. on Jie,c,OKd the. K&po.nt oi- the.

pMjettmtncuLy e.nqutJiy o-^ 30. 1 1. 1 990. The. Atorne ucu> duty

AteJived upon the appttcant. In the enqutxy, the

evtdenee o^ Stvit Vtmat Kumaut Jatn cu> CLtA>o ShJit Hojit

pJiautad Vubey ucui JLeeoA.ded and they have Aquxviety

tmptteated the apptteant tn thetn. depoA>ttton.

Ai.on.eA,atd evtdence ha^ ■^ound .{t-avouJi utth the enquViy

o.(t..^eejL, the dUU>etpttnan.y authoJitty aA atAO the

appettate au.thoKtty. JheAe atve -^ncLingA ^act ojhtch

ojie not ttabte to be tnteJi^euied utth by the Jjttbunat.

IjJe oJie not a eouJit o^ appeat and tt -La tmpeJimtAAtbte

.It-OA UA to JieappAeetate the evtdenee and anjitve at a

Ittndtng contAOfiy to the one ojhteh hoA ^ound Itavoun.

utth the o^-oJieAoMi authoAttteA. Ai-OAeAaAxL iU-ndtngA,

tn the ctAoumAtaneeA, eannot be AueeeAAltutty oAAatted

tn the pAeAent pAoeeedtngA.

v

9. PAeAent OA tn the etAeumAtaneeA, ue i-tnd tA

devotd olt meJitt. The Aame tA aeeoAdtngty dtAintAAed.

No aoAtA.

(S.A.T.Rtzvt)
MembeJi (A)

AnA

(AMh AgaAuat)
ian

\


