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/{ day of FEB8Rvay, 2000.

New Delhi: this the
HON*SLE MR, S. R, ADIGE, VICE CHAIRMAN(a).

| - )
HON'BLE MR, KULDIP SINGH, mmBER(a) 6

shri Chiranji Lal,

R/fo RZ 62,G2li No.5/5,

Sag ampur Main, Pankha PRad,

NQU r)Blhi o200 mplicant;

( 8Y advo cates Shri D;',R;GLpta).

\Iersusl
1, Union of India
- through
Sacratary,

Ministry of Personnel,.

Public Grievances and Pensans,
{Dep tt. of Personnal & Training),
Nofth Block,

Neuw Oe].hi.

2, Secretary,
Ministry of Dafenca,
&’Jth Blo Ck’
New Delhi,

3 Chairan, .
Union publiec Ssrvics mmiesion,
haulpur House,

New Dzlhi, '

4, Secratary,
Ministry of Chenicals & Fertilizers,
Deptt, of Chgnicals & Petrochenicale,
Shastri Bhjsuan,
NBU Delhio - 000 Re$0nd8nt30

(8y adw cates shri VSR Kri shna )

O RDER

HON'BLE MR, 5. R ADIGE, VLCE CHAT A AN (n)o

foplicant impugns the Nlsciplinary authority’s
order dated 17.12.96 (Anmexures A I) imposimg a 20%.cut
in spplicant's pension for & Vears, and sesks oonsequential

benefitss _
.V/_,.-
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2. . By 0.M, dated 18.5,94 '(Annexure-sz\ , an

expl atation was called for from zpplicant as to why
he, while Functioning as Asstt.Firazncizl adviser

in Defencs Ministyy ‘(Pension Sacticn),muntersigned
the order sanctiorning dissbility pensicn to ex-gunner
Chettan Frakash by réstri cting theg sanction to 1 vaar
We Befe 1,4.88 degpite the claar cut advice of the
iegal fAdviser, Defence Ministry that the Supreme
urt®s order dated 2.5.88 in compliance with

whichv the disability pension uas being granted

stipul ated no such restriction, and further the
sanction countersignad by applicant' was 2les eil gnt
about the further ecource of action to be tzken beyond

316 385,

3. foplicant submitted his ewplanaticn on 12,1294

(gnnexuraaﬁz) in which he denied any wrong doing.

4, Not satisfied with the aforesald explanaticn,
respondents initiated procesdings for a minor penal ty
under Rule 16 CCS{CCA) Rules,1965 vide Meno datad
12,3, 96 (annextre-a5).

5, foplicant submitted his expl anation on 29, 3, 96

{ ann exure- AB),

6. . Meanwhile as applicant had retired on sup erannuatic
on 31,5,96, respondents by Memorandum dated 12.7.96
(An@xuref,d7) desmed the sald procesdings to be proceedings
under Rule 9 ccs( Pension) Rules, 1972 and the competent
authority had p ropo sed tﬁat applicant's negligence
{(onphasis supplied) merited a token penalty in mpplicantte
pension of R.50/= p.m, “or ons year, fpplicant was given

an opportunity to file representation, if any,

Te Poplicant submitted his representation on 24,7, 56,
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Be Theraupon respondents sought UPSC?s advice
on 20.,9,96 ., The UPSC in their advice dated

20.11,96 held that spplicant had bean guilty of negliganc

/Jarave mismnduct{emphasis supplied) and recomm cnded

a 20% cut in applicant's adnissible pension for a

period of 5 yearse

S Accepting the UPSC's advica, respondents issuad
the impugned order dated 17.12.96, and with it
enclosed a oopy of WSC!s advice dated 20.11,96,

ajainst wich agpplicant filesd the prasant Oa.

10s' pon completion of pleadings this 0A was hesrd
by a Oivision Bench, and in the light of ths rulings
in Suresh C.Singhal Vs, UOT & Ors. 1992{19) aTC 17
and Chiranjit singh Khurana Vs, UWI 1994(2) sL3 3&
with which the Division Bench differed, a reference
was made to a Full Bench of the Tribunal’tﬁethar
i) -Under Rule 9 CCs(Psnsion) Rules, 1972 the
menorandun of dlarges issued against the
spplicant under Rule %6 CCS{CCa) Aules, 1965 fop
imposition of aminor penalty can be continusd
after hisretiremant under sub-rule (2) of
Rule 9 or such pmceedihgs autom atically
ceaser.(af‘tar his retirenent; and
ii) in proceedings under Rule 9 CCs{ Pension)
Rul @5, 1572, a further show cause notics
Needs to be given to thas charged officer
together with 2 copy of ths advice receivad
from the UPSC 2s provided under Article 311

(2) of the Ddnstitution and prineiples of

natural justice.
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T1e _ !x Full Banch of ths Tribunal In its order
dated 224,99 ansuered hboth the points referred to

i~t in the negative,

12, In the light of the above; we ars now
call ed upon to adjudicate on this O
1% e have haard gpplicant®s counsal Prri N Re

Gupta, respondasnts? counsel siri VSR Krishna,

14, The first ground taken by Shri DeReGupta
is that applicant has been imposed amajor penalty
of 204 pension cut, without even holding an inquiry/-
and by following the procedure adwissibleg only for

impo si tion of minor penal ties under Rule 16 CCS{CCa)

Rul es.

15, Secondly it has bsen urged that WSC's aduice
should have besn made available to mpplicant in acemo rdanc:
with article 311(2) and the principles of natursl

justi cae }Iln this econnection, the ruling in Khurana®s case

(supra) has besn reiied Upon,

186, Lastly Shri Gupta has contedsd that gpplicant
committed no misconduct at all, much legss gravs
misconducts He has arguad that miscmnduct has besn
defined as a forbidden act, or improper or wrong
behaviour whidh is wilful in character. It is synonymous
with misdeaneanour, and is not merse Neyligence, or

carel essness, In this connection, he has placed
reliance on the rulings in UDI Vse J. smed 1979(2)

SCC 286 and Stats of Punjab Vs, Ram singh 1992{4) scc 54
which define (hat is misconduct. Relying upon the
Hon’bleISUprgne Qourt?s judment in D, VeKzpoor® Vs, UOI

1990 (14) aTC 906; it is contended that the exerciss of
M
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the pouer of the President is hedged with a condition
. precadent that a finding should be recorded eaither
in a dep artmental enquiry or judicial pceeding
that the pensioner committed Qrave mismnduct or
negligence in the discharge of his duty uhils

in office , but no such finding has besn reom rded in
the present case and in the absence of such a finding
the President is without authority of law to imposse
apenslty of uithhoiding pension as a measurs of
puniswment either in vhole or in part pemanently or

for a epecifiad periodj

17. . Ws havg ceonisidered thase contentions
carefully,
18. In our wnsidered opinion, gven if the

raspondents had acted in acoxrdance with P & T's OM

dated 3147.87 as oontended by thegn, they chould have

given E’Pplf; csnt an ocpportunity to mest the secific
of grave

imputationfri seonduct befors holding him gquilty of

the sane. It must be renenbered that the Oisciplinamw

authority himself had ome to the tentative emnclusion

that the mpplicant was guilty not of grave miscondust

but only of neyligence and had,by impugned

meno randun dated 'i2,7.96) asked him to shou cause

adainst s token cut in pencion of B.50/= p.m, for

a period of one ysar. fpplicant had been asked to meast

the dharge only of negligence, which implies come

act of omission and he had aco rdingly replied to the

sans. Housver, on the basis of Upspls advice entaingd

in letter dated 20.11.96 that thers was not only negligex
T/L,-
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on applicaﬁt"s part but he was also re
for grave mj.sccmduc“c Wich implies some Qrave act
of omiqsion, #‘le D).sclpli.nar‘y Authority ch ang ed
his mind and without giving any mma .opportunity
to mpplicant to meet the gecifi {w&ogf‘ having
committed 9rave misconduct, aoreed with the WsCls
advi ce,and by hisg impunged order dated 17.12, 96

greatly enhanced the proposed penalty from{mers cut
. N

in pension of &,50/= PeMe for a period of ons ygarétocc

209 cut in gppli caﬂ‘tgs pencion for a period of flve

Y earse

19, By not giving applic:ant a Teasonable
opportunity to mest imnutation: of having committed
9rave migconduct befors tha issue of impugned order
dated 17,12,96, thare has bean a denial of tha principles
of natural justi ce, hich gravaly prejudiced the
gplicants This by itself ig sufficient to warrant
Judiclal interference in the impugned order dated

1712, 96,

20, In the result, the Op suceseds and is
allousd to the extent-that the impuwned order dated
17.12.96 is quashéd and set asidss fonli cant’s
pension together with arresars gould be restored
within 3 months f rom the date of receipt of - oopy
of this ordeare 1t will be open to regpondents to
P O ceed against gplicant in acmo rdancs with lauw, but
while doing so they should keep squarely in viegy the
Fact that aplicant has SUperannusted on 31.5,96 and
would al ready havg undergone sufficient mental stregss
in this c¢asa. No mstse
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