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ORDER

Hon’'ble Mr. K. Muthukumar, Member (A)
\ .

This 1is the second round of litigation by the
applicants. In the earlier application 0.A. No. 725/97
they were aggrieved that the respondents by their order
dated 10.1.1997 gave the benefit of the pay scale of
Rs.2375-3500 in the grade of Programmer to some of the
juniofs who were Programme Assistants/gtatitistical
Investigators redesignated as Data Prooéssing Assigtants
Group 'B’. The above placement in the grade of Progammer

was in pursuance of the respondents letter of 6.12.94 by
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which}Statistical Investigators in AFHQ and IS0 and
Programme Assistant/DMIS who possess the Master’s Degree
in the relevant subject were placed in the grade of
Rs.2375-3500. The above 0.A. was disposed of.with the
direction to the respondents to review or reconsider the
question of giving the same benefit to the applicants as
was given to their juniors in accordance with the orders
passed in December, 1994, It was observed that the
requirement of Master’s Degreé be insisted upon/only for
new entrants who entered the service after 1994 but could

not be applied retrospectively when there was no provision

for such qualification. - Respondents ware, therefore,
directed to reconsider the entire case and pass
appropriate orders, In pursuance of this direction, the

respondents passed another order dated 24.7.1997 whereby
the benefit of scale of Rs.2375-3500 was given only to 4
persons in the Prégramme Assistants’ case kho possessed the
Master's,Degree and fulfilled the éxperienée required and
were placed as Programmers in the aforesaid scale. It was
stated that the post of Programmer was created in the
process of restruotﬁring of the gradeé and ou£ of 16 posts
of Programmers, 10 were to be filled from the category of
erstwhile Statitistical Investigators and 6 were to Dbe
filed from the erstwhile Progamme Assistants and these two
cétegories were Aistinct and inter-se seniority was éiso
fiked'separately for the purpose. The applicants’
grievance is that the respondents have not carefully
implemented the directions of the Tribunal and have by

their impugned order given the benefit of the grade of

Lp}%ogrammers in the scale of Rs.2375-3500 to such of those

i
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Programme Assistants and Statistical Investigators who
have Post Graduate Qualification. During the course of
the hearing of this applioatioh, the respondents brought
out that the applicants who were erstwhile Programme
Assistants were eligible for placement against these posts
of.Programmers, for the remaining 10 posts of Programmers
to be filled from among the erstwhile Statistical
'fnvestigatbrs. The Tribunal, however, directed thqt the
respondents ‘must pass appreopriate orders in ﬁursuanoe of
al the judgment' datéd 23.5.97 in 0.A. No. 725 of 1997 and
file a reply before the next date of hearing. In the
light of the aforesaia'absepvation, the respondents passe&

another order dated 8.10.1997, In this order,

o
s

he
respondents approved the blacemené of 10 offigials of the
Statistiéal Investigators Category and 6 from the
Programme Assistants category  who wére on service as  on
11.9.1989 as per their seniority as Programmer without
stipulation of %the Qualification as per the directions of
y the Tfibunal. By this order, they had aléo cancelled the
| earlier order dated‘ 23.1.1997 and the note of 24.7.97.
These reviéed orders are opposed. by th ~=e ofher
petitioners in MA 253@/97 wﬁp Joined this =2pplication ag
respondents as their interests vere affected.l Similariy
gnother applicdnt who #ag the direct recrﬁit in the grade

of Programme Asg stant who was granted the grade o

f
Prcsrammer in Rs.2375-3500 w.e.f. 10.1.19297 and which was

sthsequently cancelled by the respondents by their letter

L“/Qf 8.10.1997 alsc became aggrieved and has got impleaded
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in this application as respondent Nu 7, The 1mpleadment
applications were ailowed a. ! the cases of the applicants
as well as of +the _apleaded private respondents were

heard.

2. The main grounds of challenge are as fTollows: -
(i) They were appointed after being feound fil in:

accordance with the then prevailing Recruitment Rules vide
SRO dated 19.71.1995 annexed at Annexure A-5 and were

appointed as Programme Assistants on a regular basis.

N - . / . ] o _ )
(ii) When the implementation of the orders of the
h
. Government of India O.M. dated 11.9.1989 was considersd,

the sub-committee which went into the question took into

]

isting

0

’
re

account the qualification, job requirement of the e

EDP posts and recommernded that the Programme Assistants/

)
1

DMIS be placed in the scale of Rs.2375-3500. Desgpit

2375 @
_[‘ this, the respondents f{louted their gwn recommendations

and revised the scales by changing their designation also

as Data Processing Assistants (DPA for short) and placed
them in the scale of Rs.2000-3200.

/’

(iii} By restructuring the cadre by their order dated
£.12.94, they have ‘placed the Statistical
Investigators/Programne Assistants redesignated as

Programme Assistants as Rs,2375-3500 with a stipulation

kv}hat those perscnsg  who do not have Post Graduate
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Experience be piaoed\ in Grade ‘B' DPA in Rs.2000-3200

which was challenged in O.A. No. 72571991 successfully.

They have not implemented the order of the Tribunal,
leading to the filing of the present applicatien.

/
\

(iv) . The respondents who sought impleadment by their

impleadment appiication M.A. DNos. 2350 and 2351 of 1997

_ ahe'aggrieved by the cancellation of respondents order ..

dated 10.1.1997 and the note of 4.7.1997 by which they
were granted placement in the scale of Rs.2375-3500 as
Prdgrammers; A from 11.8.19839 in the case of Shri K.R.

‘Gaba, erm 28.2.1990 in the case of Shri Swaminathan and

from 2.5.90 in the case of.Shri Vinay Pal. In the revised‘

' order these respondents were not included for placement as

Programmers in the higher scale of Rs.2375-3500.

(v) The appLicaht in M.A. 200/1998 . (respondent

‘No.7)-also aggrieved as her name also does noﬁ figure in
the.offioials who wereAgiven higher scale. of Rs.2375-3500
as Programme Assistants althoughTShe was appointed as a
Direct Recruit Programme Assistant through Union Public

Service Commission - as per Recruitment Rules and she also

has Post Graduate Qualification and was originally

included for placement in the higher grade as Programmer

by the’ respondents.order dated 10.1.1997.

3. " There 1is no qispute in regard to the fact that

fhe applicants were recruited in terms of the then
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existing Reoruitment Rules notified on 31.1.1985 as per

which the applicants were considered eligibLe for the post

A

of Programme Assistants in terms of the note below

Recruitment Rules which pro%ided as follows:-

. The suitability of persons holding
‘the post of Statistical Assistant and Senior
Computer (as in the case of the applicants) -on
regular basis on the date of the commencement of
these rules and fulfilling the eligibility -
conditions as mentioned below will be initially
: "assessed by the Commission for appointment to
('Y the post of Programme Assistants in the scale of
Rs. 550-900 in the " cinitial stage of
constitution: - .

(a) (i) Statistical Assistants with 5 years
regular sérvice in the grade or with 9 years
combined regular service in the Sr. Computers

(ii) Sr. Computers with 9 years regular
service in  the grade; ‘and -

(b) possessing the following: -

(1) Formal training - in Computer
Programming/Operations. - : '

(2) . Knowledge of one or more of the
Programme languages. :

2 (3) Two _years experience of electronic
date processing work’™.

4. , In aooofdaﬁce-with these, the applicants therein
,wére appointeHAas Progfamﬁe Assistants by the order of the
;espoﬁdents at Anngxure A-6. Later on, in pursuahbe of
the Finange Mipistry’s ' 0.M. aated‘ 12;1.1990, Athé
respoﬁdengs reviewed the EDP posts on the basis of the
report of the Committee set up by the Departmént -of
E;ectrpnics 'iﬁsofar as they lare appiipable fo the
Tequhdents"'department and -revised’ the scale of pay and
aésignation of the category 'of the Programme Assistants/

DMIS and Rrogramme vAssistants, AIR Headﬁuarters and

k Statistical ~Investigators AFHQ/ISO who were all in the
N ‘ : . . :
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scale of Rs.1640-2900, as Data Processing Assistants Grade
"B’ DMIS, Data Prooessing‘Assistants AIR Headquarters and
Data Prodessing Assistants Grade 'B’ AFHQ/ISO in the grade
of Rs.2000-3200 by the order dated 8.1.1991. Even after
this redesignation and - upgradation of- scale to
RSHZOOO;BZOO it appearé that there was resentmgnt and
demand for Dbetter promo£ional avenues. Conseqqently, the
respondents embarked on restructuring of the cadre and
accordiﬁglf their order dated 6.12.1994 was issued. This’
order has two components. One is regqrding the
authorisation of post by which out of 23 posts of DPA
Grade 'B’, six-posts were upgraded to that of Programmers

and 17 posts were left in the Lower Grade of DPA Grade

'B’.. The other component of this order was thaft for the
post of PFOgrammér to be placed in the scale of
Rg.2375-3500, the Statistical Investigators/Programme
Assistants ‘ th were ofiginally in the scale of

Rs.1640-2900 were to possess Post Graduate Qualification

2 in the relevant subject or Degree in Engineering or
h .
Computer Science.- They are alsc required to have three
i
years experience of Electronic Data Processing. In the

case of thode who do not possessgs the above qualification,
they were to be placed in the scale of Rs.2000-3200 Data
Processing Assistants Grade 'B’ énd these scales will come
into effect from 11.1.1989 or from the date of the regular
appointment, _whichever 1is later. Respondents’ case 1s
that none of +the applicants have been adversely affected.
The rational for restructuring was provided by the
Ministry of Finance guidelines of 15.9.1997 which provided

for an appropriate ratio between Data Processing

L

\




.- 9. \

Assistants and Programmers and accordingly, out of 23
posts, 7 posts were created in the 'higher grade Qf
Programmers and the balance was left in the gradé of DPA
Grade 'B’. TRespondents assert that being a policy matter,
restructuring and the number of posts in thesé grades
cannot fall within the purview of the Tribunal. They also
contend that @hen the restructhring orders were issued in
1994, applicants had never challenged these orders. They
further contenq that by the order of the Tribunal dated
23.5.97, prescribing a'Post Graduate Qualification in the
restruoturéd scenario for the grade of Programmer in the
scale of Rs.2375-3500 was never.struck down. The only
direction given  was that these qualifications cannot be
applied retfospectively thereby depriving the scale of
Programmers fo the seniors. In: pursuance of this
direction, the respondents issued the letter of 24.7.1997
to as many as 4 persons in the . category of Programme
Assistants,who possessed Master’s Degree and fulfilled the
j experience requirements, and wefe placed as Programmers in
the highef grade. These pefsons happened to be juniors to
the gpplicants but they weré’plaoed in the higher scale
prospectively. The respondents submit that when the O.A.
cgme ﬁp for hearing on 18.8.1997, the Tribunal directed
the respondents to pass appropriate orders in pursuancé éf
the order dated 23.5.97. Therefore, tﬁe respondents have
to issue their revised letter of 8.10.1997 wherein 16
persons were placed in the scale of Programmers on the
bagis of seniority and 10 of them were Statistical
Investigators and 6 from Programme Assistants Grade. It

\)/ig stated by the respondents that three of the applicarnts
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in this O.A. were also.benefioiaries of the order and
were given higher scalés given to thefr junior. This
naturaliy affected the individuals who were earlier given
the benefits of higher scale on the basis of educational
qualification but otherwise did not come within the numbef
of vacancies based on Seﬂiority. The official respondents
further contended thatvthe-private respondents beloﬁging'
to different category from that of applicants, namely,
Statistical Investigators and there were' no directions
regarding the Statistical Investfgatprs scheme and"the
‘respondents letter of 8.10.1997 should have confined onl?
to‘Progrgmme Agssistants. The . official respondents,
however, contend that since the Tribunal had clearly held
that persons: who did not possess the qualification could
not be exoluded, the respondents are bound to apply the
Samé priﬁciple in the case of Statistical Investigators
> also for placement in Ithe‘Grade of Programmers. In the
light of this, they maintain that they have faithfully

.j implemented the orders of the Tribunal.

5. We have carefully considered the arguments of
the learned counsel for the applicants as well as for the
impleadment respondents and have heard them in detail. We
have also perused the relevant records.

6. We have given our anxious consideration tc the
pleadings of the official respondents. They have placed

t the written submissions on record,




7.. When the respondeﬁts placed the Statistical
Investigators/Pfogramme' Assistants in the upgraded scale

of Rs.2000-3200 with the revised designation of Data

Processing Assistants Grade 'B’, there was no stipulation
of any qualification. It was a simple case of
upgradation. The problem arose when the respondents

restructured the «cadre of DPA Grade 'B’, for 23 posts. It
is to be noted that - when restructuring was doné it was
with reference to the post mentioned at S.Nos.1, 3, 4, 11
and-12 of para 1 of the letter dated 8.1.1991. and ihis
was supposed to cover the posf of DEO Grade 'A’, Grade 'B’
anq Grade’'C’. The post‘ét S.Nos. 11 and 12 were that of
Statistical Investigators of AFHQ/ISO and Programme
Assistants DMIS who were redesignated as Data Processing
Assiséants Grade 'B’. As per this restructuring, 23 posts
of DPA Grade ’'B’ under the ADG systems were réstructured
out of which & pots were upgraded as Programmers DMIS and
the rest of 17 posts were oontiﬁued in the DPA Grade 'B’
/t and the Programmers were given the highér scale  of
Rs.2375-3500 - with Post Graduate Qualification and three
vears experience as mentionéd above. We find that these
modifications in the educational qﬁalification as a result
of restructuring and upgradation of some of the posts of
DPA Grade 'B’ has beén introduced by the respondents
letter dated 6.i.1994 and the annexure thereto. There is
no averment in the pleadings of the official respondeﬁts
that these modificétions in fhe educational.qualifioations
etc. were dqne in modification of the Recruitment Rules.
;n any case, the Recruitment Rules have not been amended

i to reflect the changes contemplated in the educational

e
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qualification and revised designation. In Lqe
circumstances, | redesignation'_ of Programme Assistants
DMIS/Statistical Inveétigators AFéQ/ISO as Programmers in the
higher grade while stipulating Post Graduate Qualification does
nét have any legal basis by way of corresponding amendment to
the Recruitment "Rules and, therefore, cannot be implemented by
the respondents to the -disadvantage of the Programme
Asgsistants/Statistical Investigators originally redesiganted as
DPA grade B’ by the earlier order dated 3.1.199}. In view of
thié; the upgraded scale of Rs.2375-3500 canﬁot be denied to
thé-applicants as they were duly recruited as Programme
AsSiéﬁants/StatisticaI Investigators under the extant
Reoyuitmenﬁ Rules of 1985. In our considered view respondents
cannot also frustrate the benefils of revision of pay scales
and placement/prémotion of incumbent Programme
Assistants/Statisticatl- Investigators by appyying revised
educational qualifications by way of prescribing Post Graduate
Qualifications for the incumbents. Revisiuﬁ of cadre structure
7/
Posts and new- educational gualifications have neecessarily Lo
be incorporated as parﬂ of Réorditment Rules which, as and whén
incorporated in amended Redruitment ﬁules, oquld only have

prospective. application and would apply oniy Lo the future

recruits/promotees to these posts.

8. In the light of the above, we are unable to sustain
the order of the  respoudents as contained in their impugned
letter dated 10.1.1997 and as modified and cancelled by their

order dated 8'10'19972 These are. accordingly quashed.

Respondents are, therefore, directed to granl the revised scale

of Programmer viz. Rs.2375-3500 to all the applicants aud

‘.
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issue appropriate orders in respect of the incumbents of thesé .
posts of. Programme Assistants redesignated earlier as DPAs and/

Statistical Investigators, in the llght uf the observations made

this application is Jlspo ed of

in this order. In the result,

as above.

There shall be no order as to costs.

(MRS. LAKSHMI SWAMINATHAN)
MEMBER (J)

LUMAR)
MEMBER (A)

Rakesh




