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V'i T)(?ol ('< U ^ , Petitioner
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1. To be referred to the Reporter or riot? '

2. Whether it needs to be circulated to other Benches of the Tribunal? -
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"entral Administrative TribunaJ
P r i n c i D a 1 B e n c h: N e w D e 1 h x

OA No,. 1733/97

New Delhi, this the d a y o f 1- e b i~ u a r y 19 9 S

Hon "bl© Shri K.. Muthukumar„ Hember (A j
Hon ■' b 1 e S h r 1 T .. N „ 8 hat,, Membe r (, .1)

1. „ V1 n o d K u ni a r A / o G u r d a y a 1
ih., C„M_ under
S i- „ D i V n . E ]. e c: 11 „ E n g i n e e r ,,
EMU Car Shed„Gi'iatiabad„

2 Narender Kumar Tomar /so "Bhagirath Singh
il,.C,.M.. under
Sr ., Divn .Elect 1..Engineer
e: M U C a i" S f'l s d gS h a z i a b a d..

3 . Shr 1 Rarn s,,1 o Ganga P-'arsad,
under

S r „ D1V i'I .. E1 e c t ].. E n g i n e e r
e: Mi U C a i- S h s d, G h a z i a b a d..

h. Te.i Pal s/o Shri FJamiilal
M,. C.. M. under

Sr.. Divn ,.Elsctl ..Engineer-,,
EMU Car Shed_GhaziabacL

5.. Naresh Kumar s/o Fateh Singh,
We i, de r G i- „ I, u n de r
Sr., Di vn . E1 ec^l - En g in ee r , ^
EMU C,ar Shed, Ghaziabad,. Appl icai-vts

(By Advocate:; Shri B„S., Mainee)

V e r s u s

Union of India through:

i ,. The General Manager,
Northern Raiiwiay,
Bar-oda House,New De 1 hi,.

2., The Divisional Railwiay Manager,,
Northern Railway, State Entry Road,
New Delhi,,

3,. The Sr. Divisional Electrical Engineer,
E M u C a r S h e cl, N o r t h e r n R a i 1 w a y,, •
hi h a z i a b a d „ o f f i c i a 1 re s p o n d e n t s

(By Advocate; Shri R.L..,Dhawan)

4,. Pa van Kumar s/o .Jagdish Chand,
Highly Ski11ed Fi11er Gr„I„

Rs.-jendra Kumar .s/o Ro.shan Lai,
Highly SkilJ.ad Fitter Qr.I.,

c., ,. Sansapa i S1 r'lgIn s/o Devi-a;i ,
High 1 y Ski lisd F111er Gr ., 1 .



7. Raiendsra Kishan s/o Sri Kishan Chand

'NrW' i-liRhiy Skilled Fitter Gr . I - » .Private Resoondents

(By Advocate- Shri i-! oK.. Gang wan i)

Q..,„R,.D„„E„R

dsliyejiM,Jzt„tl2!:LiJ;Lijs

The applicants In this 0. A. who are working in

the E.. h., U., Car-shad in the dspar'tiTien t of Railways a't.
I

Sl-iazlabacL ar-e aggrieved by the letters dated 19„ 5.1997 and

IS,. 7 ,,1997 as also the order dated 1.2,. 1995 issued by the

Si e n 1 o r- 0 i v i v i s i o n a ,L £ I e c t r i c a 1 £ n g i rye e i-,, r-j o r't h e i- n Rail w a y .

E „ HU ,. Ca rshed, G hazi abad by w h ich app 1 i can t s we re he 1 d ro

be ineligible for selection and promotion to the post of

El ectric Cliargeman grade Rs „ 1400--2300/--,. According tC'

the applicants. their juniors have been considered for

selection whi J.e the applicarrts" claim has been ignored. Tr

is-furthci- averred that all the applicants are eligiisle to

appear in the said selection,.

2„ The applicants had Initially joined the

E.,ri„U„ and came to be promoted as Master- Craf tsmar i

(i-iereinafter rsferred as "MCM" for shoi-t) in -the scale of

Rs. 1400-2300/-. According to the relevant circulars and

'instructions issued by the Railway Board, there were no

avenues of pr-omoti-on after MOM gr-ade. However, by the

lettei- dated 17 „ 10.1990 issued by the Railway Board in

pai-tial modification of- the letters issued earlier- ,, pei~sons

iS!,t'ted nn the grade or MCM were also iTiacie eligible -co be

c;onsidei-ed foi- fur-fher " pi-ogrijssi on 'to sup'ervisorv j-)ost

alolngwitfi other Skilled G-i-ade I Artisans staff. This

position continued ti.il 31 „ 1.2 ,,1993 wRien 'the dispci'iS,at:i.or-i

ci r- a n t i. i-i g t. fi s a f o r a s a i d . b e n e 'f i t t o t li e M C i-i w a s w i t l-i d i- .u w ri a n d
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con sequence tp-iereof the applicants were heht-lne iiqible

ion oeinci considered for selection to the sujoervisory post

of^ Electric: Chareman In the year 1995 by the letter dated

1„2.. 1995 which is also one of the letters impuoned in this

uA.. By that letter one of the applicants, namely, Shri Ram

was informed that he was not eligible for being considered

tor promotion to the aforesaid post. Similar letters were

also issued ro the other applicants. Feeling aggrieved bv

the aforesaid letter they filed OA No, 285/95 which was

disposed of alongwith another OA, being OA No. 2744/91, bv

a common judgement dated 31st May,,1997 delivered, by a

Divisio.n Bench comprising Horr'ble Shri S,R.Adiae and

Ho" ble Dr. A, VedavaHi of the Principal Bench, Both

the OAs were dismissed by that judgement/order,. However,,

It: was Observed in the judgement that but for the fact that

the dispensation granting the benefit of promotion to MCm

had not been ex^ided beyond 31.12,1993, the applicants in
those OAs had a''" good case. It would be of advantage to
extract hsreinbelow some observations made by that Bench In

t. h e j u d g e rn e n t ( S u p r a ) - -

3. The answer to this is provided in
respondents letter dated 1.0/17 .4 .. 1995
itselin Its perusal clarifies that the
dispensation" whereby Gr.I Artisans

and Mistries other than those in the
F i 11 e r 1 r a d e w e r e e 1 i g i b 1 e f o r
selection upto 31.12,1993. This
dispensation" was not extended bevond

C.1.12..1993 and under the circumstances
when respondents issued their letter-
dated 1,2,1995 this stand was legally

\ ̂ f® nat anciliary categories of
'  ' Artisans were ineligible to compete,.
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4., However,, rerspondents appear- Vtn/have
given the matter further thought and by
letter dated 10/174 ...1995 decided to
continue that "dispensation" subject
no certain conditions„ . ■ ■

'5.. Howeverc, the tact remain that at the
t i iTi e 'fc h e s e i e c t: i o ri s wi e i - e s c h e d u ]. e d i n
Feb., ,,1995 the "dispensation" in favour
of Ancillary category artisans had come
to an end w.. e.. f.. .31 „ 12,1.993/ and had
not yet been ordered to be continued by

•  • respondents order ' dated
10/17/., 4.1995, .

'6„ It is unfortunate that the selections
in which applicants were desirous of
participating in,, fell after 31.12,1993
a. n d !:j e f o r e 10 / .17 .. 4 „ .19 9 5 „ b u t ,i ii t h e
1 i g |-i t o f t hi e fore g o i n g a n a 1 y s is, i 1: i s
not possible to grant any relief to
applicants".

3, 11 now appears that the applicants have

been denied the benefit of the said dispensation even after-

it: was restored by the Railway Board's letter dated

10/17,4 „ 1995.. By the aforesaid iettei-,, it has beeii

proVided that the dispensation in favolir of , the thcn

eXisting Gr I Artisans which was initia 11 y. curront upto

3.1.. 12 „ 199O and 1 a'ter on extended upto 31 „ .1.2-, 1993 wou 1 d

again be available and the dispensation wou1d con11nus to

be applicable to the then existing Srade I Artisans till

they are promoted as Chargeman-B Mistries,, The provision

u---

was, however, made subject to the condition that if a Grade

I Artisan is not found suitable for the post of Mistry he

would be considered junior to a Grade I Artisan who may

qualify for the post of Mistry and be promoted thereto,,

4. The action of the resporidents in refusing

to allow the applicants to appear in the selection even in

the vear ,J,997 has been assailed on the" qi-oi.jnd that it goes

■  / .
counter to the rules arid instructions issued by the Railway

Board fros time to time.
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S.. T he respon cien ts have res i sted Kh6>dJA ma i n 1 y

on t I'le g rou n d t h£it t he app 11 can ts haS'' i n g f a i ]. ed i n t he 11"-

attempt to gain entry in the higher post by promotion and

the earlier OA filed by them having been dismissed,, the

applicants cannot claim the same relief in the instant 0A„

Another important averment made is that onl.y those
cr

employees who had been working as Electric t-itters aecd on
k...

similar other posts in the Electric Wing of the Railways

were eligible to be considered for the post of Electric

Cl-i'argeman and that those wiho • belong to the ancillar-y

categories are not so eligible. It. may be mentioned here

that initially the OA ha^ been filed only against the
» I—

o f f i c i a 1 r • e .s p o n d e n t s ' „ b e i n g r e s p o n d s n t s N o. 1 t o .3 ,, b u t

sub.sequently at the request of some private individuals who

hi a ci a p p e a r e d i n t h s s e 1 e c t i o n , t h e y w e r e i m p 1 e a d a d a .s

p a r t y-respon d en t s„ T hs y ha v e file d a se pa r ts c o u n te r

contesting the OA and according to them also the applicants

were not eligible for being con-side red in the selection..

6. W e h a V e h e a r d t h e 1 e a. r n e d counsel f o r t hi e

parties at length and have perused the material on record,..

y

7  A s a 1 r e a d y . m e n t i o n e d. t h e rn a i n c o n t a n t i o n

raised by the respondents is that those who do not belong

to the Electric Wing and who were not working as general

Fitter Artisan could not be considered,, as th-ay were not

e 1 i g i b 1 e. Acco d i n g to t he respon dsn t.s t he app 1 i can ts a i- e

ancillary category Artisans and they could, claim promotion

in their own cadre and ' not in' the cadre of Electric

Chargernan.. When asked as to whether there was any such

s p e c i f i c p r o v i s i o i"i i n . t h e r e 1 e v a n t r- e c r u 11. m e n t r u i e s., ..
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both the counsel appearing on behalf of the oftWrfU, as
well as private respondents, relied on paras luo, lai au'-!

159" of the rnciian Railway Establ Isdirnent Manual - Volunie II-

W e h a V s c a i- e f u 1 1 y g o ii e t h i~ o u g h t h o s e p. a r~- a s b u t: h a v e been

unable to find any provision under which, only general

category Artisans or the >3re, I Artisans of the tleccic

Wing were eligible for, being considered for promotion to

the post of Electric ChargefTian It is true that so rar-

thie MCM are concerned their avenues for turl.i iei pi uiiiuLj on

had been severely curtailed as tfiat:" cadre iwas 'considered to

bs a "terrninaJ cadre" ,.. B,Jt it is equally true that: by 1 hic

letter da. ted 17 1.0.. :1990 thiey were made eligible for being

considered for prornc;ition to the higher posts in the

^  suC'iC;i'~V'1 sory' gi"ade, wliich admittedly iricjudeu IJ.ie j-'u.:;. l.

Electric Chargetiian " B '

3.. The contention of the learned counsel for

the respondents that 'OA filed earlier by some o'f the

applicants (OA Mo.. 28 5/95) had been dismissed on the

around that the Artis,ans belonging to tne ancil lary

icategcirles liad at no time been made eligible for pi~ofnotion

to the post of Electric Chargeman 'B" cannot be acceptecu

as Id'iis rI-iburial haci in the ::i udgemsni: disposing of tlie

•  ■ aforesaid OA^ clearly held that sucli ftrtj.sans were made so

eligible for the period between the years 1990 and 1993 and

after a gaju of one year or so they were again made eligible

by the letter issued by the Railway Board on lu/1 rci - J.'.»'9 5..

\  • 9„ It i.s., neat, ai^gued by the learned coimsel'

for the ru-ivaics respondents ttiat since chs c>ost ot Electric

Chargeman "B' comes in the Safety category xt mush: be

assumed that oniy tiiose iusrsons woi ild be ei.:igiPl.c to.



^ promotion to tiiat post who had earlier worlWti-^in the

iriectrric Department and those who belonged to other

(ffltegories such as Painters, Welders, Motor V©iiic;le

Driver-s, etc.. could not claim promotion to the post ot

E ], e c 'L i c C h a r gems, n , a s t li a t: w o u 1 d 1 e a ci t; o c ii a o s a n ci a s p a t; e

of acc i. den ts .. Ii'i rep 1 y, t he lean reci cou n se 1, f o r t hca

applicant has laid emphasis on the point that the

a p pd. 3 c a n t s. I'l a d i. n i t i. a 1J. y .i o 3, i'i e d t hi e b 1 e c t r i ci W i. 11 y 3. f i

different capacities and were later promoted as Fitters in

the same wing.. Me further states tfiat two. out of the five

applicants in this OA had initially joined as Electric

Fitters in the year 1982 ancF had worked as such for severaJ

/  years.. Ai] the applicants had been promoted as Higfily

"IP Skilled Fitters Or. II and later on to Grade 1.. 'According

t o t |-i e .L e a i- n e d c o i,i n s e 1.'t h e a p p 1 i c a n t s still b e 1 o n g . t o t fi e

Elect r ic d s p a r tmerit j, b e i n g e m plo y ed i n E - M .U. Cars he d.,

Shaziabad which is a branch of the Electire Wing of the-

Railways'. It is• further contended by the_ aplicants"

counssl that after being promoted to the post of Elsetrie

Chargeman the appl lean ts . wi 11 have to be imparted ti"aininci

N  ai-id ohlv then would they j::)erform the functions of that

post. However,, the learned counsel for the respondents do

not agree with this contention, as according to them there

.  is no provision in the relevant rules/instructions

providing for training being imparted to promotees to the

post of Electric Chargeman.

0:

10.. Having . considered the rival contention

made at the Bar, we find ourse 1 ves in agreernent with the

L o a r ii e d c o u r'l s e i f o i~ t li e a p p 1 i c a n t s :. dl o p r o v i s i o n has b e s n

brought to our notice under which persons

appointed/promoted to the post; of Electrric Chargeman ar-e



exempted from or not required to undergo some \;rq^niricj.

is further amply clear that the applicants belong to the

V-lt'-M.. U„ which is an Establishment dealing with matters

connected with Electi icity generation and maintenance.. in

■the seniority list of 1.982 (Annexur-e I to the re.i o.i nder'

they l"iav.e been described as ELCHSF-I. that is, Elet:trie

htighly Skilled Fittery Qrade~I_ It is true that they had

Jatei" opted for absorption in other l.rades> ., Eul. it i-•-■■

equally true that this would not ma lie them strangers to the

E„M.U- organisation, as they have been absor bed in thai,

organisation itself' though in the" 'Ancillary categories

11.. The main question arising in this case is

as to whether a person working as M-C-M. or Artisan orade

1  in an ancillary category in the. E-M,U. Carshed,,

Ghaziabad is eligible to be considered for promotion to the

posx";: of E1 e c t r i c C h a r g e m a n I n v I e w o f t h e t a c t s a n d

circumstances mentioried ah>ove,the answer to this question

must be in tl'ie affirmative, as there is a clear provisv 1 s 1 ori

made in the the letter dated 17 „ 10,. 1,990 as also the letter

dated 10/174 .1995 by which all Qrade-I Artisans who were

in position at the relevarit time were made eligible tor

b e i n g - c o n s i d e r e d f o r p r o m o t i o n t o t i'i e ' s u p e r v i. s o r y p o s t

including Chai'"geiTia.n p' and kiisti^ies.. Althougn tiiis

dispensation was discontinued for some time after

.211.12.. 1993/ as there was no specific letter/order issued

for extending the said dispensation, it was once again

restored by the letter dated 10/17 . 4 .. 1995 . The applicants

can legitiniately claim consideration of their cases under'

the aforesaid letter 6f April, 1995 in any selection held

subsequent,to the issuance thereof. In the instant case

the selection was held in the year 1997. The applicants
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ought to have been afforded the opportunity pyarfticipate

in the selection.. This opportunity has been denied to the

applicants on the ground that they were not eligible as

they did not belong to the General Fitter category,, This

pl.ea of the r-espondents, as already demonstrated- was

incorrect and unsustainable-

12- For the foregoing reasons we are convinced

that the action of the respondents in refusing to allow the

applicants to participate in the selection held for

promotion to- the post of Electric Chargeman 'B' is liable

to b'e qLiashed In the result this. OA i,s allowed and thie

impugned letters • dated 19.5.1997 and 18.^:1997 to the

extent these letters denied to the applicants the right to

be considered for selection are quashed,, As regards the

letter dated 1., 2.1995,, the said letter cannot be quashed in

i t .s e n t i r e t y f o r 1:1'l e r e a s o I'l t h ci. t t h e e ]. i g i b i 1 i fc y o f t h e?

applicants for promotion to the post of Electric Chargeman

was non-e:<istant at the time -when the aforesaid letter was

issued.as the dispensation granting the aforesaid benefit

to the applicants and similarly placed other persons

belonging to the ancillary categories of Artisans had been

discontinued,. The s,3,msi., howiever, earns to be restored later,.

•' " J-b- The official respondents are hereby

directed to hold . a suppl-^msntary selection for the

a|3p 1 i can fcs and thereafte;r to prepare fre,sh pane],,

depending upon the number of vacant posts in the. cadre of

L- ,1. to' to, LI i o f I a i ■■ g fe n I a r I 6 a v a i 1 a b I e a t t" h e i- e i e v a n t t .i m £-> -

hlseoless Ltj say, fc na,x the panel al r.sady prepar ed mav hiave 1'~,

undergo some chan'ge and it shall be open to the r-espondents

t o a p p I ■ o p i"" i a t e .i, y r e—c a s t t h e d a n e 1 -
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14. With the above orcier, this OA is dxsposed

of, leaving the parties to bear their own costs.

. T.rt. e-:hcrt.:i
MeiTibei~ ( J )

n a

(K.. tint hi LI kuma

Member (A)

X
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