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The controversy in this petition is whether

.fk;‘\vqh;—’fpe date of birth of thé petitioner is 1935 or 1943.

to the petitioner, he continued in service



ked

assuming his date of birth as 1543 and by an order

dated 29.81.1987 the petitioner has been considered as

retired w.e.f. 3®'§§Ll§2§ﬂ and thereafter he was
relieved from duty "by an. order dated 31.87.1996
assuming his date of birth as 1935. The matter came

on several occasions “for disposal and  several

opportunities have been given to the petitioner to

clarify the position. Finally, when the matter
came~uﬁ'for hearing on’16.@1,19§8, counsel for the
pefitioqer,submiﬁted that in the vyear 1879 a seniority
1ist was issued which indicated the dateiof birth as
1935, Acéording to him he had made a representétién

to correct the date of birth immediafely thereafter
énd ho reply?ﬁivén_b# the respondents. The subsequent
seniority list also indicaiéd date of birth as 1935
and on all Aoocasions, the petitioﬁer had given the

representation but none of them were replied to and no

order was passed oh his representation.’
. : !

2. The only queétion, therefore, to be
considered today is that whether the date Qf birth of

the petitioner which was shown on the official record

~as 1935 reflected in the seniority list for 1979, can

he correoted how after the superannuation of the
petitioner or not. We are of the considered opinion

that the same cannot be corrected now at the fag end

of the service even assuming that the petitioner’s

" representations were pending since 1979.

3. - . Counsel Tfor the petitioner submitted that

the Hon ble Supreme Court in M.K.- Gupta Vs. UnionJof

- India - 1995(5) SLR 221 had stated that in case of

pay-fixation since the same is in accordance with the



rules<and the petitioner is. to receive pay every month
and in the absence of correct pay-fixation in
accordénce with the rules, such individual receives
pay in accordance @ifh the wrong fixation and the
cause of &® action in such cases is said to be
recurfing. ‘The said decision was cited before us .to
indicate that the continued representations since 1979
as well is to be considered as a continuous cause of
action. In view of ' the decision of the Hon ble
Supreme Court in Union of India Vs. S.SJ Rathore -
AIR 1994 SC 2444' wherein  1it. was stated that the

continuous representations does not extend the period

of limitation, we are unable to accept the analogy

given Q;“the Honlble' Supreme Court in the casez of
pay-Ffixation and the same cannot be applied to  the
cases where the cause of action is to be extended on
the basis that the knowledge that his date of birth is-
1935 continued to be a recurring caﬁse of action ewven
if thé reply to fhe representation was never given by

the respondents.

4. In the circumstances, we find no merits .in

the case. This 0A is dismissed. No order as to

costs, = ' ‘ :
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