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ORDER .

;  rne appi leant isaggr.evedhy the respondents
the- DPC recoATiendat ions selecting h.m fornot process I g^ an fCivi H
.  Deputy Director General (Civi l .

the promotional post,

(in short 'DDG(C) )•

hrief are that prior to theThe facts m brief
.  -in 11 1996- the post

amendment of the Recruitment Ru es on ^j^hthebe fi l led in accordance With the
of DDG (C) was required to b ^

the Deoartrenh- of Light Houses andnrovisions of ^ne

1  Post Recruitment Rules, 1990- ^>  . Ships Group'A' Technical Post Rec
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respondents ^ have stated that even though' the
appl icant did not fulfi l the requirement of 5 years regular

service in the grade of Director, he was included in the

consideration zone since he fulfi l led the qual ifications of

Deputy Director and Director in accordance with the

Recruitment Rules of 1990 for the post of DDG (C) on

31 ,8.1995 when the vacancy arose. The respondents have

also submitted that one other officer who was included in

the consideration zone was under suspension and., therefore,

his recormendations were kept in a sealed cover. They have

also stated that based on the recommendations of the DPC

held on 3.1.1996, the proposal for promotion of the

appl icant was processed for obtaining approval of the

Appointments Committee of the Cabinet (ACC) but -in view of

the status quo order passed by the Tribunal (MurrPa i' Bench)

dated 10.6.1996 in D.K. Singh Meel Vs. Ministry of

Surface Trarfsport & Ors. (O.A.529,/96), they did not

process it further. The status quo order was vacated by

order dated 27.4.1997. In the intervening period, the

recruitment rules were amended by which Director (Mech) was

also included as being el igible for promotion to the post

of DDG. The amended recruitment rules came ' into force

w.e.f. 18.11.1996. In the c i rcuristances, the respondents

have submitted that it was not possible for them to process

the earl ier DPC decision ' recommending the appi icant for

promotion to the post of' DDG (C) on the basis of the DPC

held on 3.1.1996. According to them there is no post of

DDG (Civi l) in the Department of Light Houses and Light

Ships at present and al l the three existing posts of DDG
1 / 1 >

are now without any suffix of Civi l or Electronics. under

the amended Recruitment Rules. However, at the time when

fx
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.ooMcen. was consi^rad. prcox^dion to tha sa,d post of
OOG fCf was open only fo tha off,o.rs frc C,y, .
enolneanln. discpuoe. ?dfl KX.D.. 3anpwanl . leaonad

,  Has suP.ated fPaf tHe panel pnopaned Py fHe™ as a
result of.the reco^ndat ions of the DPC held on

o Kac; nassed because of the
has lapsed as more than one year has passe

_  the Tribonal dated 10^6.1996 and,
interim order of xne

therefore, the appl icant was not entitled for prry^tion as
^  They have, therefore, suidsitted that^ it was

t - it wouldnot possible to act en the ear 1 ,er panel afed
m fr-ooh DPC in accordance with

beeSfe neoessary to convene a fresh DPC

the provisions of the amended recruitment rules. For these
reasons they have s^i t ted that i. was not possibi e for

+ hp f^er I ier proposal for promot ion of the
them to process the earl ler pi

X  " r^rv^ i'in(Hp'p t hfi 3rn&r^d©ciappl icant as DOG (Civi l), ndw ,I»G under
recruitment rules.

3. The appl icant has fi led a rejoinder in which he
has^reor less reiterated his stand in the O.A. Shri
Doriiwami , learned counsel for the appi leant, has rel led on
the judgement of the Supreme Court in P.. Mahendran Vs.
The State of Karnataka and Ors. (1989 SC SLJ P-167), (copy
placed on record). - »e have also heard tte. ' Ram-" Oberoi ,
learned counsel for intervener,Shri O.K. Singh Meel. She

has submitted that the respondent who is a Mechanical
Engineer should also be considered for prompt ion to the
post oT DOG. According to her, as per the seniority
dated 1,1.1996, Shri D.K. Singh Meet is at Serial No. 3

whi le the appl icant is at Serial No. 7. Shri D.K.
had fi led O.A. 221/94 in the Calcutta Bench of the



r

<5^

Tribunal which was d,sposed of by order dated 28.3.1996.
By this order, the Tribunal had directed the respondents to
review the recruitrmnt rules and pass appropriate orders.
Learned counsel has submitted that whi le under the

recruitment rules of 9.8.1990., there were promotional

avenues for civi l and electrical engineers, none was there
for the mechanical engineers ti I I the recruitment rules

were amended by Notification dated 18.11.1996. She has

very vehemently submitted that the respondents themselves
had real ised the need for the amendment so as to include

- mechanical engineers for a number of years, which was

final ly done only in 1996. and in the circumstances she has

submitted that the private respondent should also be

considered for promotion. She has a I so vehement Iy argued

that, the panel which the appl icant is seeking to implement
has already lapsed and Shri O.K. Singh's name may be

included for consideration for promotion to the post of

DDG. She rel ies . on the judgement of The Vice Chancel lor

Vs. Dr. Anand Prakash Mishra & Ors. (1997(2) SLJ 97).

4  We have careful ly considered the pleadings and

the submissions rmde by the learned counsel for the

oarties.

5  The mai-n ' issue in this case is whether the

DPC held on 3.1.T996 recommending the name of the appi icant

for promotion to the post of DDG (Civi I) as per the then
(SLi^ i xuexisting ruIes^ should be processed further or not. The

respondents have submitted that they had taken action to

process the recomrondations of the DPC for obtaining

f/
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approval of the ACT but had kept it in abeyance in view of

the Tribunal's order dated 10. "fe 1996 in O.K. Singh Meel s

/~ac-<a (supra). The order was vacated only on 27.4.97 by which

date the amended recruitment rules had come into effect by

Notification dated 18.11.1996, In simi lar circunstances,

the Hon'ble Suprenne Court has in P. Mahendran's case

(supra) al lowed the.appeal directing the State Government

to make appointnnents to the post of Motor Vehicle Inspector

on the basis of the select l ist prepared and final ised by

the Kamatka Publ ic Service Commission (in short

'Commission'). In that case, the High Court of Karnataka

had passed certain interim orders which were later modified

al lowing the Commission to proceed with the selection

reserving seats for the petitioners, and again modified the

order by permitting them to make selection and appointment

with the condition that the appointments so made wi l l be

subject to the decision of the writ petitions. In that
/interviews were held by theim.

case, fol lowing an advertismenT given by the Commi ss i on/^for

appointment to the post of Motor Vehicle Inspector. for

which holders of Diploma in Automobi le Engineering or

Mechanical Engineering were el igible under the Recruitment

Rules of 1962. The Commission had commenced the process of

selection and interviews in August; 1984 and it had almost

caTplet€?d the process of selection but could not cortplete

the same on account 'of interim orders issued by the High

Court at the instance of candidates seeking reservations

for local candidates. The Commission completed the

interviews of al l the candidates Snd final ised the l ist of

selected candidates by 2.6.1987 ar^d the result was

Dubl ished on 23.4.1987. In view of these facts. the

p/-
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.  that the sole nueatinn for
S,.pre™ Co„rt ha. ohsarvah that

n  i. a. to whethar tha amendmant. ma -oooaidarat.on .. a. . .

on 14.5.1Q87 renderedRules on '

,na.a,. n. wa. ha.d that tha amaodang n
<-u-e in nat.ure. ' '

V, tn be nrnspentivet,e held r.n 1"^h..,amaot, tha Soptaaa Coott haa-hald aa toUowa:

■-n,e Roles which are orospeot^^^^^
take away, or irrrpa.ir the date ofn.plnnva in Mechanical Kngm - - ,
making appointment as vve nnal ified for"nitlny by the Cnmmi.-on t-bey^we^^^ .
selection and 'course would . have been
selection m the oorma p^jies. but
finalised much be or . _ Court. ff there
for the interim L.lected candidates
had been no interim before the amendment
would have, been appointed much^be^^ ..electimi_J^
"f ■ Le r-nmnlered_oiL.aklI211i:!t

;r_\

Ife-

:■ ♦
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(F.npha.sis added)

>^c
o

inv of the parties thatTt is not the case of anv oT r, i
o.

the amendment of the recruitment rules by the Notification
'  ba,ed lB. ll.l996 is with retrospective effect.

1 - ^ of 1 1 19% is that of Director (Regional),seniority I 1 .st of I - 1 • 1 >^0 '
,  . , . j 1. j 1.^.- Vhf^f one the amendment

+- ^oaidt him-. Admittedlv, oeToieand wi ll not assist. .

nftheftde. ,n November, ,<306, n.reobor (MenhanioaO «»-.
o„b Ih bhe eHg.b, ,ny rone for oon.ideret,on for fbe po.t
of DDG (Civi l), The respondents have submitted that the
nPC »h.oh' was held on 0. 1 . 1006 had reoomnended the case of
the appl icant for promotion to the tosh of >)«) (Civi 1) in
aooorda.nce with the then existing rules which they were
processing ti l l the Tribunal passed the status quo order in
n.K. Singh Meel's case (supra) on 10.6. 1006 which
vacated on 27.4. 1007. Therefore,^ it is clear tram the.se

fx
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fants that, approval of ACC to the DPC reoonroendationa would

have been obtained in time wel l within one year of the

panel ; but for the interim order dated 1fl.F.. 1996.

7  The fa.ota and o i roumstaneea of the r^resent ca.Re

are in al l fours with the judgement of the Supreme Court in

P.Mahendra.n's case (supra). This is a. larger Bench

■  iudgement of, three I.ord.ships of the Supreme Court a,nd is

binding on us. Since, the process of selection had

commenced and would ha.ve been completed before the expiry

K  of one year of the panel but for the interim order passed

by the Tribimal, the a.ppl ica.nt's right to selection and

appointment cannot be defeated by the subsequent amendment
/

of the rules in November, 199B. Tn the facts and

circumstances, \Ye. are unable to agree with the contention.s

of Ms. Ramam. Oberoi , learned coun.se 1 for the intervener as

we 1 1 as the respondents that the Se1ect pane 1 prepared by a.

duly constituted DPC held on 3. 1 . 1996 has la.psed and fresh

.selection.s have to be held even for the po.st lying -vacant

from 199.5 in a.ccorda.nce with the amended rules of 1996. We

also find no merit in the other submissions made by the

learned counsel for the intervener that merely because the

respondents took several years to amend the rules, the

intervener should a.l.so be considered for promotion a..s DDG

in accordance . with the amended rules in a. post that wa..s

existing prior to the da.te of amendment. A.s mentioned

above, the judgement of the Supreme Court in P.

Mahendran's case (supra) which is of a. larger Bench is

binding on us. The judgement in The Vice (Thancel lor Vs.

Dr. Anand Prakash Misra's case (supra.) rel ied upon by the

intervener wi l l not assist him in the fa.cts of the case.

] V
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„  Tn for fhe roooooo g.ven above, the
„„He and in ai l owed. The respondents areappl ication snooeeds and is a

directed to complete the selection process of the DPC held
„„ d , for probation of the applicant to the post of
n,X. (Civinas espeditioosly a.s possible, and ,n any case

thin two nonths from the date of rece.pt of a
this/Order.

No order as to costs.

(K. MiithukiJimr)
Member(A)

•RRD'

(Smt. T,a.kshmi SwamiTiatha.n)
•  Member (.1)
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