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14.Rajinder Kumar, s/o Lorinda Ram
15.Gaﬁesh Dutt, s/o Amarnath

16.Yash Pal, s/o Madan Lal

17.Hari Singh, s/o Ram Chander
18.Satya fal, s/o.Nihal Chand
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40 . Bhagwan Dass, s/o0 Daulat Ram

41 .8uresh Kumar, 3fovTek Chand

47 Jamna Dass,. 3/0 Lehna Ram-

4% . Ramesh Chand, &/c towl Chand

44 . Harphool Singh, s/0 Sunda Ram

45.8its Ram, s/ Nohri

4& . Jawahar Lal, s/0 Mata Din

47 .Fateh Singh, s/0 Ram Parshadh

48.Raja Ram, s/0 Shankar

49 Ramesh Kumar, s/o Chothu Ram

EQ.Mohan Lal. s/0 Ram Pher

51.Jagan ®ath, s/0 Ram ajar

“2.Moti Lal, sfo Lahori

53.Kalu Ram, s/0 Shyvam Kumar

L4.Tota Ram, s/0 Shiv Sharan

55.Hari Kishan, s/0 Devi Parshad

6. Ram Sunder, /0 Prahlad

57.Jsi Bhagwan, /0 Partap Singh

58.Bainkuth Lal, s/0 Ascharaj Lal

59.Janak Raj. s/0 Bachittan Singh
A1l working as Senior Clerk in

Northern Raillway under the
control of Gensral Manager
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Morthern Railway, Baroda House )
Pew Delhi. Cww.  Applicants

(By advocate: Sh. RnVeﬁHataramani? 1d. Senior Counsg
with Sh. B.S.Bainseg)
W
Union of India through
The General Manager
Morthern Railway
Barods Houss
Mew Dslhi.

The Oyw. Controller of Stores

Marthern Railway General Stores

Shakurbasti

Hew Delhi. .. Respondenits

(By aAdvocate: Sh. W.oS.R.Krishna)

QRDER

By Shri_Shanker Raju. M{J):

By an order dated 25.1.2001, in 0& 164971997
directions have been issued to respondants o
determine the seniority of the applicants in Class-I1I1IT
posts  of LDCs/MCCs rackoning their ad hoc officiation

with all the conseguential benefits.

z The aforesaid order was challsnged before

Huw

the HMigh Court of Delhi in CWP No . 963/2002  wherelin
Writ Petition was dispossd of with remitting of the

case back to the Tribunal with the following order:

"Having heard the learnsed counssl
Far the parties we are of the opinion
that the question which had arisen and
would fall Tor consideration is as  to
whether while granting promotion to  an
official, the reguirement of para 2146 of
the Rallway Establishment Manual have
bean complied with., It does not appear
from a perusal of the impugned judgems=nt
of  the learned Tribunal that this aspect
of the matter has besn considered at all.
We are, therefore of the opinion that the
matter requires Tresh consideration on
this aspect by the Tribunal. The
impugned Juddgemsnt is set azside and  ths

matter is remitted back to the learnsd

Tribunal . Liberty iz granted to Hhe

party to produce such evidence as may bea
, found to be necessary Tor adiudication wn
k, the afore-sald gquestion.”




gquestion

reguireamants
Fatablishment

or not'.

o’—(/ L

%z 1n the light of the aforesaild, e
which is to be adjudicated is “whether
of  ad hoc promotion to the applicants,
of Para 216 of the Indian
Manual, Yol. 1 have been comp lisd
4. Para 216 of the IREM provides as under:

"216.4. f~d hoc promotion against
selection and non-sslection posts:i-

{i) Ad hoec promotions should be
awonided as far as possible both in
selection and non-selection posts, and

where they are found inescapable and hava

to be made in the exigency of serwvice,
T hey should be ressorted  to on Ly
ssparingly and only for a short duration
of 3 to 4 months. The ad hoc promotion

ordered only Trom amongst The
suitable staff. aAg a rule a
not be promoted ignoring

should be
seniormest
junior should
his senior.

Cii) The following further
guidelines should be adhered to while

oraering ad hoc promotions: -

{ay In case of non-selection
posts  which are Filled on the basis of

seniority ocum suitability while there is

ne  provision for any  lengthy waiting
list. The processing involved being not
unduly  cumbarsome or tims consuming  the
prst  shall be Tilled after following ths

prescribed procedurse quickly. When these

posts are to be filled by trade test,
this should be conducted systematicallwy.

Mecessity fTor ad hoc promotion is  thus
Gbviated.

fb) In regard to selection pots,
it is essential that all the selection
should be conducted regularly as  per
extant instructions. While thers is no
objection to ad hoo promotions being made
in leave promotion against regular
promoetion  should be mace  only after
obtaining Chief Personnel OffFicer’s
approval. Froposal sent T Chiaf
Personnazl  Officer for ad hoo pramotion

adgainst regular vacancy should indicate

detalled jJutification as to why regular
“selection could not  be  held. Chigf
Parsonnel OFfficer should keep record of
having accorded approval to such ad hoco

Timited

Rallway

in

with
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promation and review the progress mace

£i1lling up these posts by salection
persons every month. Chief Personnal
officer should also review selection ]
all posts afresh, whelther such posts area Eé
controlled either at the Divisional level

ar- at extra Diwvisional lewvel. Hee should
alsp kKeep the record of the categories
where he has to approve ad hoo promotions
and these records should be available to

the Board’s afficer on their wisit
Rallwavs.

(Board’s
dated 1.4.1981)

lettar Mo.E(NG) 11/81L/RC~1/1

to

fc) Hotification For ad hoo
promotions against selection posts should
specifically include a remark to the
effect that the person concerned has not
heen selected for promotion and that his
temporary promotion gives him no right

For regular promotion and that his
promation 1s i« e treated a4.%
provisional . For the purpose of drawing

his pay which should not be drawn far
more than three months without General
Manager’s specific sanction. The General
mManager should issue provisional sanction

for periods exceeding six months at

8

rime and these powers should be exercised
by the General Managers/additional
General Managers parsonally or by his

sanior Dy. General Manager.

{FRoard’s letler Mo L E(NG)
1=T7E-PH—-1/222 dated 2371974
E"".‘Sw,-"'.'-f’l"’l*l/l?,"@ dated 11.1.1255%; E{HG)

L,
G,

1-79~PM 1~105 dated 26.4.1979 & E(NG)

1-77~PM 1~117 dated 17.10.77)

(iii) In any case no secand ad
hoe promotion shall be allowed.
(Board’s letter Mo L E (NG

1-85/PM/$~111 dated 2%.8.1985)"

5. Refore procesding to examine the aforesaid

guestion, it 1s necessary to  enumerate the brief
relevant facits.

&, applicants, 59 in number, were appointed -
as Class-Iv employees from the periods 1974 ta 1989.

Thess

Clerks

their

applicants had been promoted as Lower pDivision

and Mobile Checking Clerks, after adjudging

suitability in a written test on various

from 1981 tao 1987 against permanent vacancles.

dates
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7. These applicants have further qualified
examination for promotion ta Class—ITI in their quota
of ETR.LBZ%. Being agarieved with their
non-regularisation, OA 807,/1987 filed by them was
disposed of by thie Tribunal on 13.11.1992 directing
the respondesnits to regularise their services in view

of the Genearal Manager s order dated 21.12.19%90.

8. In pursuant of the aforesaid, by orders
dated §.1.1993 and 6.3.1993 applicants had been
regularised as LDCs /MCCs in the grads ot
Be 9%0-1500({RPS), however, their seniority was not
fixsd.

@ In the aforesald conspectus, SO0Me of the
gmnplavees including on & Jethanand and Others,
reprasented toe  the respondents o  accord them

seniority, and by an order dated 27..12.199%, they had
been regularised with seniority from 1981 though they
have qualified test for Class-III in 1989.

10. ppplicants had alse qualified the
suitability test Tor senior clerks were promoted as

such by an order dated 2.5.1%294.

11. Being aggrieved with non-accord of
seniority 08 2417/96 filed before this Court was

disposed of on 14.11.1996 direscting them to file a

ot

ailed representation and respondents to pass a

detailed speaking arder.
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. By the impugned order dated 12.4.1997,

™5

referring to Para 302 of IREM ibid for assignment of

the seniority from the date of ad hoc officiation was -

‘ rejected and rather their seniority was ordersd to be

maintained from the date of their regular promotion. -

13. In pursuance of the directions issusd by

the MHigh Court as liberty was aranted to the parties

to produce such evidence as may be  found tTo b
necessary Tor adjudication, learned senior counsel
Shri R.Yenkataramani appeairing with Shri B.S.Malnee,
produced before us  a letter written by The Dsputy -
‘\J Controller of Stores to the Railway Advocate, with
reference to the comments in respect of DA ZHOS1991.
By referring to Para 8, it is stated that a written
suitability test was conducted on 27.56.1981 wherein 41

Class~Iv¥ emplovess were declared successful, and  who

had not Filed any case before the Tribunal, they were
absorbed existing vacancies of direct guota of Clarks.
In this conspectus, it is stated that the aforesaid
test was undertaken to adijudge the suitability of the
applicants to the post as they were otherwise aligible
under the Rscruitment Rules and fulfilled all the

requiremnsnts.

14. According to Shri R.Yenkataramani, as per

the directions of the High Court of Delhi, only

:

limited jssue which is to be examined is compliance of

reqguirement of Para 21&6 of the IREM ibid and

k consideration on this aspect of the mathter.
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15. shri R.Yenkataramani, learnsd senior

COUNSE would contend that as per the decision of the

A

Constitutional Bench in Direct Recruitment Class-I1I

+

aticon w. State of--

]
O

Fnginesring Officers BRSSO
Maharashtra, JT 1990(2) SCC 715 which has besn further
interpreted in so far as the principles laid down in
placeattum “B” in State of West Bengal v. Aghore Math

Dey, 199303 SCC 371 the ratio laid down is as the

N~

promotion on ad hoc basis was permissible under the
Rules and the applicants who had later on  cualifiesd
the selection, their continuance as ad hoc against the
permanent post would relate back the seniority from -
the date of their initial sppointment and seniority
could not "be assigned from the date of regular

promotion, i.e., in the vear 1993%.

le. It is in this conspectus, the decision of

ional

=i
bkl
#

Apex Court in T.vijavan & Others w. Diwv
Railway Manager & Others, JT 2000(4) SC 194 has been
referred to contend that Para 21é of the IREM permits
pernding regular selection and ad hoc promotion, and as
the regular selection had taken time, and at the time
of  ad hoc promotion, regular  promotion was  not
immediately possible. Para 216 entitles benefit of ad
hoc  services rendered by the applicants for reckoning

their seniority.

17. Moreover, by referring to 3,
Constitutional Bench decision, in Rudra Kumar Sain V.
Union of India., 2000(9) $CC 299, it is contended that
ad  hoc officiation once continued for a long, and the
DEFION pPosses  requisite qualification for being

appointed to the post and once the appointment is with
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the approval and consultation of the appropiriate

authority, this continuance cannat be hald to be stop

gap or Fortuiltous.

18. It i in this regard that one Shri

o0

Jethanand, a similarly circumstance, on his
representation, had been assigned seniority with
retrospective effect from ad hoc officiation, denial
to the applicants, constitutes infringement of the
cardinal principle of equality enshrined under

articles 14 and 16 of the Constitution of India. -

12. shri R.¥Yenkataramani states that as per
Para 216 of the IREM ibid, in a selection post, an ad
hoo  promotion  should be avoided as far as possible,
but in  exigency of SQFVices to be resorted to

gsparingly, while according ad hoc promotion, seniar

most suitable staff is to be considered. In s
selection post, salection should be regularly
conducted. ad  hoc promotion should be resorted to

against a regular post only after obtaining approval
of the competent authority which 1is subjected to
review. However, it is incumbent upon the authorities
while ordering ad hoc promotion, to stipulate in the
order, as to non-conferment of a right for regular

promotion.

20 In this view of the matter, it is stated -
that with the approval of the competent authority,
after subjecting the applicants to written examination
adiudge their working knowledge for ad hoc promotion,
they have been promoted on ad hoc basis. However, a

stipulation has bssn madse to the effect that they have




no right to declare themselves successTul or
promotion to Class-III which is te be undertaken by &
positive act of selection separataly on regular basis.

. contended that as the ad hoc promotion

*

2

However, it is
was permissible under Para 216 of the IREM ibid, their
gqualifving the regular test, would have an affect of
reckoning their ad hoc officiation towards seniority -
in Class~I111 post. Merely because the applicants have
Tailead to be» empanal led through gualified the
selection, subsequent qualification would not in  any

manner affect the ad hoc service being reckoned

@

towards seniority.

21 In nut-shell, sarlisr decision of this
Court has been relied as a correct proposition of law.
i On  the other hand, learned counsel for

respondents, Shri ¥.S.R.Krishna, contested the Q&4 and
vehemently opposed the contentions. according to him,
confusion is due o simultaneous holding of
suitability test for adjudging the working knowledge
of the applicants for ad hoc promction, and also the

teat  for regular selection. aApplicants appeared and

failed to get empanelled the salection list.
acecordingly, the initial appointments of the

applicants was after subjecting them to a written test

for adjudging their suitability for ad hoc promotion

{

was not in accordance with rules as per the decision
in Direct Recruit Class IX Endgg. Officers
fpescociation’s case  supra, their senicority is  to  be
reckoned as per Para 302 of the IREM from the date of

their regular appointment as Clerk.




A It is contended that at the time of ad

hoc promotion, it was made clear to the applicants
that promotion has been mnads as  a stop dap
arrangement, and was applicable to the category of
Group ‘D° having three years sontinuous service. This
was on account of non-holding of selesction. fd hoco
promotion  was granted to the applicant with order
thata they have no right for promotion to Class-III
which is to be governed by & positive act of selaection
on & regular basis. Accordingly, the others who had
appeared in the regular selection and were empanelled,
were accorded the seniority. As the applicants have
not been able to get empanelled on qualifying the
regular selection, have not been accorded seniority.
ae  the earlier selection was only to adjudge their
suitability, would not amount to a regular process of
selection, and in case of inter seniority of promotees
rhosse who had empanelled earlier and qualified, the

regular selection, are to rank senior

»4. In the aforesaid conspectus, it is stated
that as Rule 216 does not envisage counting of
seniority on ad hoc basis and seniority 1is to bea
reckoned from regular appointment in case of promotee,
the seniority has besn rightly assigned to the

applicants.

25, In this background, it is stated that

regquirements of Para 216 have not been complied with.

26, Learnad s@Enilor counseal, Shri
R.Venkataramani, in rejoinder, contends that fthe

applicants have not Talled in the selection. but could
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not be empanselled dug to the zone nf  comrstderation

subject to availability of vacancies. As  such on

attainment of qualification, their ssniority is  to

relate back to their initial ad hoc officiation which

¢ in  consonance with Rule 216 and in all fours

covered by the ratio of the fpex Court laid down in T. -
vijavan’'s case supra.

27 We have carefully considered the riwval

contentions of the parties and perused the material on
record. BeTore we proceed to adjudicate the lssus, it
would be pertinent to highlight the settled position

of law as reflected by the decisions of the Apex

Court.
28 . Th Direct Recruitment’s case supra, and
fghore Math Dev’s case sSUpra, the following

proposition has been laid down by the Apsex Court:

"19. This Court in Direct
Recruit Classs-II1  Engineering Officers
fssociation ars. V. State of

S, [IT 1920 (2) 8C 264 =
E = 1990 (2) SCR 2007 has
rinciples (a) and (B) as

%
&
Maharashtra & or
1920 (zy sco 71
laid down in p
under -

" (&) Qnece  an incumbent is
appointed to & post according to rule,
his seniority has to be counted from the
date of his appointment and not according
te the date of his confirmation. The
corollary of the above rule is that where
the initial appointment is only ad hoce
and not according to rules and made as a
stop—~gap arrangemsnt, the officiation in
such  pos cannot be taken inte account
foar considering the senioritwy.

(B) If the initial appointment is
not  made by following the procedure laid
down by the rules but the appointes
continues  in  the post uninterruptedly
till the regularisation of his service in
aceordance  with the rules, the period of
officiating service will be counted.”




21. It may be stated here that a
z-Judge Bench of this Court in Stats of
West Bengal & Ors. v. Aghore Math Dewy
& Drs. [IT 1992 (2) SC 598 = 1993 (3) -
3cC %711 considered the principles as
under (A)  and (B) as set out above and
explainad as under:~

"There can be no doubt that these
two conclusions have to be regd
harmoniously and conclusion (B) cannot
cover cases which are expressly excluded
by conclusion (A). We may, therefors,
firsst refer to conclusion (A) that to
enable seniority to be countesa from the
date of initial appointment and not
according to  the date of confirmation,
the incumbent of the post has to be
initially appointed “according to rules.’
The corallary set out selt out in
conclusion (&), then is, that “where the
according to rules and made as a stop-gap
arrangemnent, the officiating in  such
posts cannot be taken into account for
considering the seniority.’ Thus, the
corollary in conclusion (&) expressly
excludes the category of cases where the
initial appointment 1is only ad hoc and
not according to rules, being mads only
as a stop-gap arrangement. Ths cass of
the writ petitioners sequeaeraely falls
within this corollary in conclusion (A),
which says that the officiation in  such
posts cannot be taken into account faor
counting the seniority.

The conclusion (B) was added toa
cover a dJdifferent kind of situation,
whaerein the appointments are otherwise
regular, except for the deficiency of
certain procedurral requirements  laid
down by the rules. This is clear from
the opening words of the conclusion (B),
namely, “if the initial appointment is
not: made by following the procedure laid

down by the “rules’ and the latter
expression “till the regularisation of
his szservice in accordance with the
rules’”, We read conclusion (B), and it
must be =80 read to  reconcile with

conclusion (&), to cover the cases where

the initial appointment is made against

an existing wacancy, not limited to a

fixed period of time or purpose by the

appointment order itself, and S made
n

i
subject to the deficiency i the

procedural requirements prescribed by the
rules  for adjudging suitability of the
appointes for the post being cured at the
time of regularisation, the appointee
being «ligible and qualified in every
manner  for a regular appointment on  the
date of initisl appointment in  such




. R . — Wy —

CARBS . Decision about the nature of the
appointment, for determining whether it
Falls in this category, has to be mads on
rhe baszis of the terms of the initial
appointment itself and the provisions in
the rules. In such cases, the deficiency
in the procedural requirements laid down
by the rule has to be cursd at the first
availlable opportunity, without any
default of the emplovee and the appointee
must continue in the post uninterruptedly
£ill the regularisation of his service,
in accordance with the rules. In  such
cases, the appointee is not to blame for
the deficiency in the procedural
requirements under the rules at the time
of his initial appointment, and the
appointment not being limited to be &
regular appointment, subject o the
remaining procedural requirements of the
rules being fulfilled at the sarliest.”

29. In T.Vijavan’s case supra the following

: abservations hawe been made by the aApex Court: -

Y18, The above para indicates
that ad hoc promotion is permissible
pending regular selection. Once ad hoc
promotion is found to be permissible
under Tthe Rules and respondents 4 to 143
were promoted on  ad hoc basis  In the
exigenciess of service, pending regular
salection, which, incidently, took
sufficient time as respondents 4 to 143
who weare on official duty "on line” were
not available at one point or at one time
to  facilitate the selection, the entire
period of ad hoc serwvice will have to be
counted towards their seniority,

Y, particularly as all the respondents 4 to

} 143 were Jduly selected and their services
| were also regularised with effect from
16.172.1991 by order dated 18.1.19%92. The

concernad amploveas, including

respondents 4 to 143 had  already been

1 alerted for the process of selection
which had been started in 1988. While
making direct recruitment against posts

which were advertised in 1985, it was

given out to the present appsllants that

their absorption and seniority WAS

subject, inter alia, to the finalisation

of the selection to the post of First

Fireman which was 1in  progress. The
appellants, as stated earlier, E ol

selected in 1988 and were put on two
vears”  training as apprentice whereafter
they ware absorbasd by order dated
18.7.1990 appointment letters in  which,
it was clearly mentioned that their
seniority was subject to the finalisation
of the selection for promotion to the
past of First Fireman which was in
k« PEOgrEss ., The appellants, in this
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situation, cannot claim seniority ovear
respondents 4 to 143 who had alresady been
appointed to the posts of First Fireman
on ad hoc basis  and were after i@
selection regularised on those posts.”

zo. If one has regard to the aforesaid and in
the conspectus of the order passed by the High Court,

remitting back the case, we have to consider whethear

recquirements stipulated in Para 216 of the IREM ibid.

have been complied with or not?.

E1. gdmittedly PRara 216 permits ad  hoc
promotion against selection post pending regular
saelaction. The same is to be accorded on approval of
the concerned authorities. In the present case,

applicants who were working in Group - v, after being

K

subjected to a suitability test, were promoted on a:l
hoo  basis as  per their seniority. It is also not
disputed that the above promotion was pendihg regular
selection, and is made against clear wacancies maant
for applicants in their quota as prescribed under the
Rules. It is also not disputed that subsequently,
applicants have appeared in regular selection and were
though gualified were not empanelled due to zong of
consideration and limited vacancies. In ths aforesaid
conspectus as the ad hoc promotion which WaS
permissible under the Rules, and has been ordered
after adjudaging suitability of the applicants with the
priaor approval of the competent asuthority, applicants
who are undisputtedly qualified in all respects as per
the recrulitmsnt rules for Group -~ IITI posts, the

reguirements of Para 216 have been complied with.

This 1s not the case of respondents that ad hoc
promotion was either imparmissible or the applicants

were not gualified to be accorded ad hoc promotions.
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The @apex Court in T. vijayan’s case supra,

identical situation, taking rezort to Rule 216 allowed -
the seniority to be reckoned from the date of
continuance officiation on ad hoc bhasis. This is also
in consonance with the Direct Recrult Class~11

Fngineering pAssociation’s case supra.

E2. The contention putforth by the learned
counsel for raespondents that the applicants have not
qualified regular selection, cannot be countenanced as
there is nothing on record to indicate the same, what
has been projected is that the applicants had failed
to be empanelled. In fact, the General Manager, by an
order dated %1.17.1990 regarding regularisation of ad
hoec  MCCs/LDCs, worked out a methodology which is as

Lundear:

"Reg: Regularisation of ad-hoc MCCs/Clerks
Grade Rs.950-1500 (RPS).

The matter of regulsarisation of
MCCs/Clerks has bean considered and it
has been decided to regularise the
MCCs/Clerks as per following procedure:

a1l the 8% ad-hoc MCCs/Clerks who
have completed 3 wears of continuous
ad-hoc service based on thelr seniority
after adjudging their stiitability by
subjecting  them to the prescribed test
shoauld bese regularised subject to the
availability of the posts of MCCs/Clarks
against promctess quota;

) Those who has i already
qualitfied the written and viva-voce test
and have obtained &0% aggregate marks may
be exempted from re-test.

B)  Those who have qualified only
written test mav be exempted from the
same  and  subjected only to viva/vocs

tast.

C) Those who have not passed the
written and wiva-wvoce test should bes
subjected to both.
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The regularisation should be done
from the date of availability of wvacancy
against promotee gquota in Group cfdin
Grade Rs.950~1500(RPS) and the Roster
point should be followed accordingly.
similarly two ad-hoc typists working in
Shakurbasti Depot mnay be regularised
after passing suitability test against
the wvacancy of promotes quota of  typist
grade Rs . 950-1500(RPS) being controlled
by DRM/NDLS.

This has the approval of C.P.Q.

335. If one has regard to the aforesaid,
varancies were available against promotion quota 1n
Class~III, out of 5% applicants, ] applicants had

already been qualified the written as well as viva, on

5.172.1984 and &.8.1985 respectively. Out of Fremainin

€2

28  applicants, 19 are qualified to written test on

5_172.1984 but there has been delay in wiva wvoce, thay

have gqualified on 29.3.1993. The remaining 9
applicants hawve gualified written test in 1993. The

question of applicability of Para 302 of the IREM has
no  relevance in  wiew of the Constitutional Bench

decisions of the fApex Court in Direct Recrult Class I1

Endgd. Officers fssn. s case supra. as well as In
RUK.Sain’s  case supra. 6s held by the Apex Court in

State of Harvana v. Piara Singh, 1992(3) SLJ SC 34,

if an amp L oy olg ad hod basis continues
uninterruptedly for long wears, thare arises a

presumption as to awallability of the work as well as

WECENCY .

g Aanother contention putforth that others

who  have gualified sarlisr, in their case also, the

seniority should relate back from the date of
continuance officiation on ad haoo  is  concernad
arne,

nothing precludes  The respondents, to assign  the

&)

seniority to them as well.




g

Z5. We are of the considered view,
the applicants have gualified the ragular test, thelr
seniority is to be reckoned Ffrom the date of  theilr
continuance officiation on ad hoc basis, and they
cannot  be discriminated in  so far as similarly
circumstance, l1ike Jethanand and others to whom the
geﬁiority has been assigned From ad hoc officiation.
It is & cardinal principle of law that eguals cannot
e treated unequally. pssignment of seniority
otherwise to the applicants would be an antithesis ta
the principles of equality enshrined under articles 14

and 16 of the Constitution of India.

Eé. The Constitutional Bench decision in

R.K.Sain’s case supra, laid down the proposition that

3

who possess the reguisite qualification prescribed to

&

a particular post and is appointed with the approval
and consultation with the approval of the competant
authority, and thereafter continues in the post for
fairly long period, in the case of applicants for more
than .ten vears, such appointment cannct be treated as

a stop gap or Tortuitous, then sxclusion of those

appaintess to have their continuance length of
sarvices reckoned For seniority is  erronsous. Wea

respaectfully follow the aforesaid ratio.

7. In the result, Tor the foregoing reasons,

impugned arder dated 12.4.1997 is set-aside.
Respondents are directea to re~determing the

applicants for Class~IIT post of MZIC/LDC reckoning

their ad hoc officiation in the said post applicants

would alsc be entitled to all the consequential
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henefits as per law. The above esxercise ~wfall  be
completed within three months from the date of receipth

of a copy of this order. Mo costs. QA s O‘/IWV‘fG'GC(C"/"&ﬂf/}"

S R siep

(Shanker Raju) (v.K.Majotra)
Member (J) Member({A)




