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central administrative TRIBUHftL. PRIKCIP&L BEWCH

Original Application NOol644 of i997

New Delhi^ this the day of August^ 1997

Hon'ble Mr.Justice K.MoAgarwal-Chairman
Hon ble Mr. N. Sahu^ Member (a)

Sinha,S/o Late Shri M.P.sinha.aged 48 years^ R/o llll, Sectdr»iv# R.K.

ron^'1 employed as AssistantCentral Intelligence Officer.Grade X

-miacm
(By Advocate Shri B.B.Raval)

Versus

1.Union of India through the Secretary.
Ministry of Home Affairs^ Oovernraent of
Indian North Block^New Delhi,

2a^e Director, Intelligence Bureau,Ministry
of Home Affairs, North Block, New Delhi .^ RESPONDENTS

ORDER

By Mr.N. Sahu.Manber «.

reliefs'

1;^

The applicant prayed for the following

of ACIO-lXG)witheffect from November,1988 soon after
joxning in the reduced rank of ACIO-II f(3>on
reinstatonent on Noveober 17,1988©

(ii)^tedating his seniority by nearly four
20^98? ACIO-I from March

higher rank of DCIO

sLlortlt^f^ according lo the revrsof "
fff « retrospective effect withall consequential benefits like pay fixa
tion parent of arrears etc© with 24S6
interest till realisation© ^

alfie "axlmom pay
V. ^ reduced rank of ACIO-lI(G)Bof

°° repromotion to

(v)PayiHOTt of the wrongfully deducted income
^ of'rSlfi'^Ittonl: 'h®

(vl)Heavy damages of rupees ten lakhs for
a'selSrof i?tf "^'9®®' heavy expenses ona series of litigations in Tribunal and tho
Supr«e Court, including the presSt^Sne ]Sd
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damages a^^ililSce Officer o
in the Central Ban* a ^^ein the Centrar ,£ hRA, SDA, for the

''^llenSfperi^a wi^ interest.
^4 .ibllity of tt»e HRA.SDRand kChiL^he'SSion'ptriol is

|S^t»Sea i" ^S-rorr^^^ set aside
rSal' «>e PRS.

A. y^*Mi-XT of concernea(viii)Pix up a^^^'^^iar/punishment to th&aOffioi^s a^ ̂^^S^PSisconduct and
Ki°S»s''and commissions, ^

'^ISd^^ofs SS^e grplulatr of its Secret
S?,ice Pund (SS Fund). _ ,

(x)Any J®"or Sr"tions as deemed f it in
and dire^loB circums'feances of

ctle SongSith LSad^Lng ̂

Court thrust upon the appn

,  original Applications Nos,2238 of 1989 and
401 of 1991 filed hy the applicant were disposed of by
a common Judgment dated 17,4,1995 by a Division Benc
of this Tribunal, The Bench held that the disputes
0  ,3, were already decided by a co-ordinate Bench at
pltna'and.therefore, the principle of res Judioata will
operate in this case. Section 11 of the Civil Procedure
code lays down that no Court shall try any suit or issue
in which the matter directly or substantially in issue
has been adjudicated <«.on in a former suit between the
same parties. The CAT Patna Bench remanded the case bade
to the respondents because the applicant had not been
heard on account of ex parts enquiry. The order of the
appellate authority was quashed and the Director, IB was
asked to discharge his obligations envisaged in Rule 29(v
of the CCS (CCA) Rules. Fresh orders were passed by the
Director, IB. The Director IB on remand held the view thOt
charges from 1 to 4 had already been proved by documentar
evidence. The Director held that he was taWing a lenient
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view of the case and reduced the punishment fr^

removal from service imposed on the applicant to

reduction to a lower post of aCIO-II (G) lantil he is

found fit by the ccanpetent authority to be restored

to higher post of ACIO<=>I (G) o On die l^asis of these

orders the applicant was reinstated in the lower post

of aCIO°>II (O) from the date he reported for duty at

IB Headquarters^New Delhi and his pay was to be fixed

at the maximum of the pay scale of ACIO-II(G)o On

repromotion to the higher post of aCIO-iCg) his

seniority would be decided from the date of r€prcanotion«

The Tribunal virtually confirmed the orders of the

IB and held that the applicant should be given the

maximum of the pay scale admissible to him along

with three stagnation increments in the maximum of

that pay scale® It directed constitution of a review

DPC for consideration of his prcmiotione The respondents

were also directed to consider his case for repranoticn

to the post of agio- I(G) on the basis of his record of

service by reconstituting a review DPC® His previous

service which he rendered as ACIO-II(G) and ACIO-I(G)

would be counted for purposes of his seniority® There

was delay in constituting a DPC for which a Contempt

Petition No® 21 of 96 was filed® This was disposed of

by an order dated 12®8®l996o After notices of the

Contenpt Petition were received^ the respondents

convened a review DPC and promoted the applicant® The

Bench disposing of the Contanpt Petition expressed its

unhappiness over the delay but did not take any further

action on the ground that the order was complied with

though belatedly® By an order dated 12®2®1996 the

applicant was reinstated in the reduced rank of

ACIG-II(G) with effect from 17®ll®1988 with pay of

Contd®®®®4/=.
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Rs,2900/c=. per month pino I ^ /

° the grade Of ACIO-i (G) „ith e "®® tepromoted~o„ Of 3.f «.cJa^cj; -
-rect f..^ 3g,a,,pp„„ „aataf """
nOoi283(A), sslgned seniority

In the light of the abr»
it appropriate to ac^t this 0^7x1^ ̂
«epr»,otf„G to the g..de of acio i(g)
horenber.igee and ante dating hi """
« fears would run counter to d^ by nearly
—dings earner mifild

his reduction m rank, """ """^ted
rank; appeal against +-h

h-end by fhe Tribunal, reconsideration b "
eery authority, and a further ' "Usclpii.
-^"tlng these clal,.s for rTnef"""
Ptinclpia of res Judlcata, The r^ T
for promotion to the gr d "

teference to iggg »«:, Th ^
tor promotion as ACio., (G,\7th ̂ff
If.hls case for pr«,otlon as ^gsg.Conseguent-
the next review PPC wlth r eference to th^^^ """""oted by

"t with effect froa. ^
therefore, no question of °H»1990, There Is,^  question of conslderlno fi,
promotion with effect fr hheapplicant forrect from November, igaa o, .

°t considering his senl t"
trom 1581 to igss. The request for " "
suspension was not rightly of period of

-«■ •'.....». j; r •• "•• ~ w«,^  « aated 25o9,i990i,
to pursuance of the Judgment of the Trlb ,
' Poy "as correctlv ft,.. _
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paying any interesto There was no dlree
payment of interest on arrears. The applicant had
Claimed penal interest in OA 2238/1989 »hich was
not granted. Therefore, his claim for Interest on
the payment of arrears cannot be entertained as it
is hit by the principle of res Judioata.
5. With regard to the claim of damages the
Hon'ble Supreme Court has held in the case of
Dr,H,Buhhertee Vs.s^K.Bhargava. (i996) 4 SCC 542 Ihat
a suit for damages is not within the province of
section 14 of the Adainistrative Tribunals Act. 1985.

Sgnjeev Kumar sh.rmn Vs.Onlon of .
(1990)13 aTC 894 a Division BelTTr^

Tribunal has held that the prayer for damages for
wrongful removal is in the nature of a claim for tort
snd Cannot be consi(5e»ro/i <«^caicered in an application under
section 19 of the A^inistrative Tribunals Act. 1985.
Thus, the relief at item no. (vl, as also relief at
Item no. (viii) cannot be considered by this Tribunal.

ACA ItH Of HRa & SDA andWith interest for the dies non period, the
applicant Should have contested the order of dies non

final 29o5o1990o That order having becomerrnal he cannot now aft®.- . .now after a lapse of such a long tine
approach this Tribunal. This ciai® , ®
„f „ on accountof limitationo All tho _.,All the other grounds claimed do not
strictly relate to the service conditions of the
applicant and are matters extran^fx

under Sections 14 and « cf th ^-^fssible
Aaalnistrative Tribunals

The Original Application is disraia
at thm dismissed summarilyat the admission s6ag©o

(NoSahu) ^^^oMoAgarwal)
Monber (a) Chairmaui

.:


