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KA. Ho 163 of 1997 decided on’

Maime of Appllicant - Shril Chamasn Lal

By Aadvocate 0 Shirl S K. Sawhney
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Shri R.LLOhawan

CoOr U
Hon " bhle Mr. N. Sahu, Member (Admnv)

1. To be referired te the ranorter

7. Whethar Lo be clroeuwlated to bhe
other 8Benches of the Tribunal.
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Member (Acmnw)
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CENTRAL ADMINISTRATIVE TRIBUMAL,

Delhl,

advocate Shri

PRINCIPAL BEMCH

original Application No.163 of 1997

[Ra

N. Sahu,

this the of MNovember, T9%%

Hon ble Mr. Member (Admmy )

Dhautal  Ram
under Dapuby
Northern Rallway,
MO, 265714,
Deihl

Lal S/¢ ‘hri
Khalas
Stores,

m/u QuEr ber

Colany, Sha“u.bdstig

Chaman
ne

V/‘
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Sk

Sawhney)
Versus

Lhrough  Gener

Raillway,

India
Morthern

Union of

LJ.,}..
Manager, ;

~-APPLICANT

House, New Delhl.
7, Divisional Supdtg Enginesr
(Estabe), MNorthern Rallway. D.R.M.
Office, New Delhi ~RESPONMDENTS
I (By advocate Shri R.L.Dhawan

By Mr,

ORDER

N. Sahu, Member (Admnyv)
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ReliefTs clalmed in this Original Applicabi

as under

) Guash letter dated 18.172.%6 & 3.1.97 based
on the Rallway Board letter dated 12.2.8%
Armexdure A0 &z 1L infrac s Articles 14 &

16 of the Constitution.

the Respondents Lo ragularise
guarter no.265/14, Raillway Colaony,
Shakurbasti, Delhi in bhe

Applicant on his appointiment

Dirsct
rallway

of

1a.

e
20

on G4,

(1147 Direct the Respondents 6 s& 0 Lhe
setilement dues of the ased Tather of
the Applicant,

(111} Direct the Respondents to pay interest @
18% per annum on the delaved pa;meﬁ“ of
settlemant dues of the decsased Father of
the Applicant,

{iv}. Grant any other relief Lﬂo“ this  Hon ble

Tribunal may 4cem fit,

A

sts of Lhis Applicatic

Awairod co

Lo

the -



¥ The brief background Tacts leading to  Uhis
Original Application are as Tollows - the appllcant s
fathar expired on 20.Y2.1992. He was tharealte

appolnted on mpassionate grounds as  a Ltemporary

in  the scale of Rs, 750-940 on 5. 10.01984,  He
prays for regularisation of the Rallway Quarber

Type-I, No.265/14, Rallway Colony, Shakurbsstl. Delhl
in his name. A&mittedly, the applicant had been
iivﬁng in that guar ber along with his widowed nothear,
e ?eriifiedv that he was nolb ownlng any house 1n

Delhi. He @&lso stated by Arnnexure~A-% Chat the delay

in the appointiment was due to the administration. He

e mpnlied For

.

waz not responsible  Tor the delav. b

Fegularisation  of  the quarter within a few davs of

L

Hizs appolintment on 'umum;olUHnLé grounds, Trie
respondaents state that the reguest for regularisation
“tar  in favour of conpassionate supolinbee
is considered by the Railway adminisiration only in
OHB6 whére b he compaggidnatélabpointmenta werae  made
within the prescribed pericd of 12 months 1f  the
compassions e ﬂppoihtea shtaved bevond the prascribed

periodsy he would be Lliable Tor eviction proceedings

and penal rent.

3, A simllar matter has come up bhefore me  in

Gua. Mo, s of  18%7, Sh.Prem Kumar & another Vs. Union

on 27,04, 1898, [ e

’i y
[

of India and others decide

counsel for applicant and respondents sre  s8ne  in
nobh the cases, In  wiew of the dizscussion in the

B e}

sald order Lhe claim  of e apmlicant Tor

of the Rallway guarter s rejectad.

I



- ? oo
- i o

N N 4 r e ir e iy e N e b e &0 e - TN
4. The Hon ble Supnreme Court lald oaown in

case of Amitabh  Kumar. and another ¥s. Director of

) OB988 = (19971 3 2CC
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Estates & another, 1997 SCC (L&

rmitted period such
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that after the
scoupation  =hould be treated as  unauthorised, I

view of this decision of the Hon ble Supreme Court

there 1s no dnconstitutionallty in Lhe Rallway

letter deted 12.2.1998 (Annexure-A-101.
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% With rcegard to the ralease of  ratirement
cher, the applicant  was
divracted Lo wvacate bhe rallway guar ter which was  in

fis unauthorised occupabion from 21.12.1997.

applicant  Tfalled to vacate the

Rule 1609) of the Railway Servides (Pension;

3

1995 Full amount of ratirement i atuity, death

L3

Y ! o - -

gratulty can be withheld Tor non-wvacation of  ihe

Rallway Quartear. The Hon ble Supreme Court in Unilon

of India ¥s. Wiagar tal, 1997 SCC {(L&S) 473 upheld

e vight  of the Rallway sdministration Lo wibthnold

o~

Lhe Tull amcunt of  gratulty for non-vacsgtion of
rallway guarter and rejectsd the olaim of the rallway
servant Tor  pavment of ilnterest on graitulty. I tie

%

instant case, Lo the extant of  withholding Or

giratulty, the action of tLhe respondents does not

for any Lnterfersnce. In wiew of

Jlsaar Lal s

decision (supra) Lhers

payment of interest on gratuity,

6. As and when the applicant wvacabes Lh=s

rent, pensal rent, and other charges pavable by him



period Tof unauthorised occupatlon along with

el

for  th

3

ny other dues as  per rules and adiust the same \&9

agaelinst the gratulty pavabls, Ttoiz oonly  bhe net

-t

smount of gratulty that remains to be paid, shall ba
handed over Lo o him within e period of six waeks Trom

thie date of wvacation of the quarter. Wittt this

ochsarvation, Lhve 0.4, iz dizpozed of. Inter in

ordeirs passed in the case of the applicsnt are hereby
vacH ted, Mo costs,
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