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Decided on: ..

Subash Cchand & Others ....Applicant(s)

(By Shri:YogeshASharmaA | 'Advocate)
Versus

"U.O;f;»é Anoﬁher~\. “-...;geSpéndéntks)

(By Shr;-R~V-lSiﬁha '-AdYOCafe)

CORA&:.

THE HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER(J)

 THE HON'BLE SHRI K. MUTHUKUMAR, MEMBER (A)

1. Whether to be rgferred to the Reporter 4[5
or not? : ’
2. ; Whether to be circulated to the other/&

Benches of the Tribunal?:

(K. MUTHUKUMAR)
MEMBER (A)
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By Advocate Shri Yogesh Sharma.
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CENTRAL .ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

"0.A. .No. 1628 of 1997
New Delhi this the 5th day of November, 1998

HON BLE FRS. LAKSHHI SWAWINATHAN, MEMBER (1)
HON BLE HR. K. MUTHUKUMAR, MEMBER (A)

Subash Chand
S/o Shri Munishi Ram
R/o A/46, Dabri Extension,

New Delhi.

Babu Lal
S/o Shri Mangla Ram, .

R/o Type 1/25, Press Colony,

Mayapuri,
New Delhi.

Murari Ulal

S/o Shri Marata Ram
" 'R/o Type 1/82, Press Colony,

Mayapuri,

. New Delhi.

Shanker Lal
S/o-Shri Parbhati - Lal
R/o Type 1/60, Press Colony,

‘Mayapuri, -

New Delhi.

Harbans, Lal

S/o Shri Nandu Ram

R/o Typel/157, Press Colony,
Mayapuri, '
New Delhi.

Bhoop Singh

.S/o Shri Gangawasi

R/o Type 1/158, Press Colony,
Mayapuri, ..
New Delhi.

Naresh Kumar
S/o Shri Jai Narain .

-Lal Singh
S/o0 Shri Karan Singh

Naval Kishore
S/o Shri Nans Hari

Raj Singh

S/o Shri Shiv Nath- ~ ....Applicants.

~

versus

Union of India through\

the Directorate of Printing, N
Government of India, E '

Nirman Bhawan, ’

New Delhi.




”

»if 2. The Manager,

Government of India Press,
Mayapuri, . . : :
New Delhi. o . .Respondents
Shri R;V.'Sinha¢.goun591 for: the respondehts.
. . ORDER

Hon ble Hr. K. Huthukumar, Member (A)

10 applicants before us who are,Group"D’ empioyees in
the Governménx' Prgsé Mayapufi ~and héve joined in a single
aoplioétioﬁ, are aégrieved that the respondents have filled up.
all the 33 posts of Offset Machine Attendant‘ié violation of
the Recruitment Ruies ~ but adju§ting surplus employees thereby

deﬁyihg their - claims for promotion under the 50% quota

-available under the Recruitment Rules for promotion ahong the

Group ‘0" . employees. They have, therefore, prayed that the
impugned order- dated 25.3.;996, Annexure A—l ana tﬁe
reépondeﬁts order  dated f7.7.1997 rejecting their
representation, be ‘quashed and they have also prayed for a
direction that the respondents should consider their cases for
promotion to the post of Offset Machine Attendant-undé? the 50%

quota.

z. . The -applicants claim that by‘virtué of an order dated
11.5.1994, Anneugre-A~6, they were called fo take a tfade test
for the post of Maohihe'Attendaﬁt as necessary they had the
eligibility of 9 years reqgular servibe for such promofion. The
respondents it is claimed, howeQer, abolished all the posts of
Letter Press Mgcﬁine Attendant (hereinaféer referred to as
LPMA) and cancelled tﬁe trade teét\for promotion. They also
contend that in March, 1996 respondent No.2 sanctioned 30 posts

of Offset Maohine Attendant; but filled up~these posts without

Kb;gpplying Recruitment. Rules, by surplus compositors Grade-II.
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The applicants‘ contend thét the respondents have passed orders
for appointment of -'33 persons to these posts  without
considering their case. This, accordiné'to them,.is. totally
illegal, They also contend that in other Govérnment. Presses
similarly situatéd persons like the applicants have been

granted promotionﬂ They also contend . thét there is no

provision under__the Recruitment Rules for the appointment to

therefore, the action of the respondents was illegal. They
refer to the principles laid down ih the case of Sukhdev Sharna
and Another Vs. U.0.1. & Others, Swamy“s Case Law Digest

Volume I page-326.r

- 3. 4 Respondents in their counter-reply have deniéd any
illegal action on ﬁheir part. They have averred that under the
modernisafion programme of Government Presses, 30 posts of

°  Offset Machine Attendanf haQe been created and 1

were abolished. Reéruitment Rules in the case of LpMa was 100%

the gradé,who had uﬁ&ergone 6 months training and had quélified
in the tfgde test, féiling which by 50% by promotion and;50% by
direct recruifhent. Before the abolition of 15 posts of EPMA
only 4 LPMA are bhysioally on roll but fhey were not fulfillihg

the requirement’ of transfer to Offset _side. Government deoided

that the available 4 LPMA and other surplus’ staff,'oﬁ the

Composite side may:be redeployed/transferred after obtaining
A relaxation in - the Recruitment Rules, Accordingly,  the
respondents passed the order dated 27.3.198s, Annexure Rff by
which 30 posts of dffset»Machihe Attendant were Created in the

scale of RS.950—1500. They have said . that the neceésary
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~who were surplus due - to

approval/relaxation . etc. from thé Directorate of

Printing/Ministry “of Urban Affairs and Employment vide their

0.M. No.2/14(31)/95-A-T dated 9.2.1996 and 2/14(11)/95-A-1

dated 15.3.1996 have been obtained and all the four LPMA plus
other surplus staff such'as Cqmpoéitors, proof Press Man etc.
modernisation, "~ were

trahsferred/redeployed as Offset Machine Attendants.

Respondenté .haQe also stated that the relaxation'had to be done

with respect to the length of service by one year and 5 months
in one case and 3 vyears in other cases. Respondents contend
that conseauent - on the acceptance. of - the modernisation

programme 172 posts were created in ~the Offset side by

" abolition of 202 posts: in the LPMA side. The surplus staff of

the LPMA had to be adjusted'io the Offset side so~ﬁhat they are

put to.productivé use and they do not lose their jobs. . Hence

relaxation of 'the Recruitment Rules in respect of length of

service by Ushort' peribd was cons;dered justifiable 1in public
int§rest. The respondents also contend that it 1is not as
though tﬁe épplioants who are casual labourers have the only
one channel of promotion as Offset Machine Attendant. Tﬁey-can
aléo be considered for promotion as Assistant Binder, Assistant
Mechanic, Machine Attendant (Letter pPress), Copy Holder etc.
and, therefore}{filling up of the Offset Machine Attendant post
by redeployment of surplus staff etc. had not seriouﬁly
affected their .interests. Tﬁeymhave alsd contended that they
have filled up only 26 posts by tranéfer and redeployment 6€

surplus staff after relaxation of the Recruitment Rules 1in

public' interest.
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4., - We. have.heard the learned counsel for the parties and
have perused the record. _ ‘ . .
5. The Recruitment Rules 1in the case of LPMA under

modernisation provided for 100% by transfer faillng which, 50%
by promotion and 50% by direct recruitment. It 1s, therefore,
clear that the LPMA- which 1s under modernisation, the posts are
to be filled 100% by transfer of Machine Attendants of Letter
Press with 5 vyears of regular servicé and there were. only &

LPMA who were eligible for such transfer. In view of this, the

L Government’decided that the surplus staff on the composite side

.may be redeployed for transfer after granting relaxation of

Recruitment Rules. This was éurely in public 1interest ‘as
othergise,‘ the Compositors rendered surplus would have to go
without jobs and it was well within the powers of the
Government to relax Recruitment . Rules to consider the

absorption of surplus staff against the newly oreaﬁed posts of

ﬁoffsef Machine Attendant. This, - in our view, is -‘in larger

e public interest; The learned counsel for the applicant relied

on the decision "of the Delhi High Court in Vijay Pal Singh Vs.

pelhi- Administratiom and Others, 1983 - (&) Delhi Reported

'Judgmehts page 337. We find that the facts and circumstances

in this case are not parimateria'with those in the preseht

case. In. the aforesaid case, 1t was held that appointment of

surplus teaéhers? was not validly made according to rules. In
the present  case, however,’ the respondents had granted
relaxation of_Recruitment Rules in order that surplus staff on
the bémposite. side could be redeployed, in the Offset Printing

side in public ‘interest, as surplus arose due to modernisation
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of the presses.
6. In he faots and olroumstanoes of the case and ‘in the .

wake of modernlsatlon programme undertaken by the Government in
the printing Press. in the order passed by the. respondents,
they'have filled up these posts by transferr1ng 4 Machine

Attendants and 'they are to be appo1nted after undergoing six

.months training eto. and subject to their quallfylng'in the
trade test 1n relaxatlon of the Reoru1tment Rules as approved
by the respondents. by the1r 1etter dated 25.3.96. Similarly 30

‘number of P. P. Aman Grade 11 were also deemed to haVe been

appointed galnst the duly sanotloned posts and they are also

subject to sameAcondition of 6 months training and trade test

as one time relaxation of Recruitment Rules as pointed out

above. 9 Other Compositors of Gradeffl were also appOinted in

relaxation of‘the-Rules against these posts.

- ~ .
-

7. In the facts and olroumstanoes of the case, Qe do not

\(flnd any 111ega11ty in the order passed by the respondents for

filling.up  the posts of Offset Machine. Attendant. The
respondents‘ have, however, stated that the applicanits would

also be oonsldered for promotion Aafter the modernisation

‘programme is over and future vacanoles occur in this cadre. As

stated earl1er,';the applicants who are Grade "D employees are

also eligible for promotionshln other cadres like Assistant

pinder, Assistant Machinist, Machine Attendant etc.

~

8. .' In the oiroumstances, ~there are no grounds to

interfere with. the impugned order’passed by the respondents.
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The application, therefore, is rejeoted; In the bircumstancés,

there shall be no order as to costs.

(K. MUTHUKURAR) o S (MRS. LAKSHMI SWAMINATHAN)
NMEMBER (A) S ’ ] MEMBER (J)
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