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Mrs. Vinod Bibra and,  applicant(s)
Others

(By Shri 5 grichan and Advocate)

Shri surinder singh

Versus
U.0.I. & Others .....Respondent(s)
(By ShriR.V. Sinha, Advocate)
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CENTRAL! ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

0.A. No. 1621 of 1997
with
7 ‘ O.A. No. 1441 of 1997

0.A. No. 1594 of 1997
_—

' : 2 (R '
New Delhi this the ﬁ) day of October, 1998
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

HON'BLE MR. K. MUTHUKUMAR, MEMBER (A)

~

0.A. 1621 of 1997

1. , Mrs. Vinod Bibra
W/o Shri M.P. Bibra
R/o 5/612 Lodi Colony,
New Delhi-110 003.

2. Shri M.P. Bibra
; S/o0 Shri Hari Ram Bibra
(23 ~ R/o 5/612 Lodi Colony, '
) ' New Delhi. ~ ....Applicants

By Advocate Shri B. Krishan.
0.A. 1441 of 1997

1 ' Smt. Chander Kanta Kasturia
. \ W/o Shri O.P. Kasturia

| R/o Sector-12/254,

‘ R.X. Puram,

L " New Delpi-110022.

2 Shri O0.P. Kasturia
S/o0 Late Shri Dev Raj
R/oc Sector-12/254, R.K. Puram,

By Advocate Shri Surinder Singh.

O.A. 1594/1997

Mrs. Matilda Tigga :

‘W/o Late Shri Paul L.K. Tigga

R/o0 F-42, Moti Bagh,

New Delhi. » ...Applicant

- By Advocate Shri B. Krishan.
: /

Versus g
1. Union of India through its ,
Secretary, Ministry of Urban Development,
Ist Floor, 'C’ Wing, ) -
Nirman Bhavan,
New Delhi-110 011.

New Delhi-110 022. e Applicants.
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2.

2. . The Director of Estates,

Directorate of Estates,
4th Floor, 'C’ Wing,
Sy ‘Nirman Bhavan,
' New Delhi-110 0O11.

3. The Estate Officer,

Directorate of Estates,
4th Floor, 'B' Wing,
Nirman Bhavan,

New Delhi-110 O11.

4, The Law Secretary,
Land and Building Department,
Government of National Capital Territory of
Delhi,
'"A’' Block, Vikas Bhavan,
" Indra Prastha Estate,
New Delhi-110 002. ... Respondents

Shri R.V.. Sinha, learned counsel for respondents
in O.A. 1621/97 and O.A. 1594/97.

. Shri Anand Mishra, learned counsel for respondent No.4 in

O-A. 1621/97 through learned proxy counsel with Shri M.R.
Mishra. .

Shri R.V. Sinha, learned proxy counsel for Shri S.M. Arif,
Counsel for the respondents in 0.A, 1441/97.

ORDER
Hon’ble Mr. K. Muthukumar, Member (A)
These three applications seek ‘similar reliefs
and are based - on similar set of facts and are, therefore,

heard togéther and are.disposed of by this common order.

2. Applicants seek to quash the requﬁdentis 0. M.

dated\27.12.1991 and aLso the eviction order passed by the

"Estate Officer (respondent No. 3) ag&inst them. Applicants

»:

herein are all ‘teachers’ 1in various schools 'under the
Government of NCT. While the applicant (1), in O.A.
1594/1997 seeks regularisation of ‘the ., accommodation

allotted to her late husband, when he was in sérvice in

the Union Government, the other applicants (1) in O.A.

Nos. 1441 ‘and 1621 of 1997 seek regularisation of
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accommodation allotted to ‘their husbands, on eir

retirement from Central Government service. Respondents,

in pursuance of the 0.M. dated 27.12.1991, have held that _~

" the applicants were not entitled to either regularisation

or allotment of the residences under tﬁe Central Pool, by
the 0. M. ibid. Since the school under the Government of

NCT are not eligib{e offices for-the purposes of allotment

of Géneral. Ppol accommodation, the applicants who are
" teachers in these schools cannot  be allowed the
regularisation/ allotment of- residences, originally

allofted to their husbands as Central Government servants.
The respondents assert that the applicants have to seek
accommodation \ander the NCT dovernment;s\ own pool of
accommodation. "The -impugned eviction orders have been
pasged in these C&ses, which have been - stayed by the
interim or@er of the Tribunal. The appliqants, assail the
Govérnment Policy contained in fhe aforeéaid O0.M. dated
27.12.1991 on the ground that it 1is discriminatory,
inasmuch aé the respondents viz. Directorate of Estates
has includéd several offices of the Government of NCT as
eligible offices for the purposes of allotment\of General
Poo!l aooommodqtion,-but have excluded only the ﬁeaohers in

i
Government of NCT schools.

3. The learned counsel for the applicant in O.A.

1594/97 argued at great length and stressed the

: following: -
.r-/' -

/
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(1) _ The policy of excluding the teache of

—

Government of NCT’Schools for ailotment of General Pool
Accommodation besides being discriminatory, is not Dbased

on intelligible | differentia. Some of  the .teaching

-
¢

institutions like College of Engineering and Govt.
Polytechnics are included in the list of eligible offices,

and there is no ~ground 'to exclude the schools of

Government of NCT.

1

(ii) The teachers of Government of NCT schools come
under the jupisdiction‘ of Direotoaate' of Education,
Government of NCT, which is  an eligible office under the
said O.M. dated 27.12.1991 and they are also part ésd
;aroel of the Directorate of Education, as teaching staff

cannot be separate from other staff of the Directorate.

(iii) Under the provisions of SR 317 (B), the

applicant inA OA 1621/97 could not haye applied for the

‘accommodation in the NCT Pool, when she was already living

in the accommodation allotted to ~her husband till his
retirement. Her -application .for, NCT Pool, after the

retirement of the applicant is still pending.

(iv) The- applicant has an actionable claim for
regularisation apd as her claim is liable to be accepted
by respondents, the eviction proceedings are illegal and

unwarranted.
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(v) The respondents; in the past, have & lotted
ég;eral Pool accommodation to several teachers. He also
has cited orders of the Tribunal in several cases

particularly in the éase of Smt. Maya Dubey in 0A 201 of

1994.

4. The learned copnsel for the respondents argued
. ' : / ‘
that as a matter of policy it was decided that Teachers 1in

e

Government of NCT Schools were not made eligible for

. General Pool accommodation. These teachers are, however,

eligible for NCf Pool of accommodationlaccording to their
senio#ity'and there was no bar for applying for the same.
The learned counsel pointed out that in these cases, these
applioants have sought for regularisation_of the General
‘Pool écoommodgtion which was allotted to their husbands
and this is not ﬁermissible in terms of the 0.M. dated
27.12.1991. The learned counsel pointed out that, the
Apex Court in.Shiv Sagar‘Tiwari's case had considered the
cases of some teachers of NCT Schools and on being pointed
out the decision in 0. M. dated 27.12.1991, ;had not
interfered with the same and had ordered the coﬁcerned

teachers to, vacate the General Pool accommodation.

5. We have heard the learned counsel for the

parties and have perused the record.

6. The learned counsel for the applicants - have

challenged the vires of O.M. dated 24.12.1991, annexed by
the applicants. From this circular it is made clear fhat

the teachers of achools of Delhi Administration were not

N
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declared eligible. However, it is stated thefein, that
-/ - .

sinee the Delhi Directorate of Education is one of the
\ ) .

‘ eligible offices, certain allotments were made 1n the past

on the basis of oertifieate issued by Delhi
Administration. 1t is furfﬁer gtated that the question of
.declaring these schools as eligible” offices has Dbeen
specifically considered on the representation of teachers
and other staff working in Govt. Schools and it has been

decided that teachers and ‘other staff of Delhi

Administration will not be eligible.for initial allotment

(in turn a$ well as ad hoc) from General Pool in Delhi.
It is also provided that allotment already made will not
be disturbed. The Aeex Court in S.S. Tiwari’'s case had
speoifioally censidered the above decigion in . the
aforesaid 0. M. and held that this O.M. 'oannpt have
retrospeotiVe operd£ion. From the_imﬁugned 0. M. dated

24.12.1991, it is seen that although‘there was an earlier

practice of allotting general pool accommodation to the

."school teachers of Government of NCT, Delhi, the matter

had been gpecifically reviewed '~ in the light of’ various

representations and a_eonsciouS'decision was taken not to

Ainolude Delhi Government Schools as eligible offices. We

are neﬁlpersuaded by the argument tpat ﬁthe respondents
have~inoiuded certain other offices ineludihg the offices
in the/nature of “educational institutions. The
respon&ents, no doubt, would have to take into account the
large number of teachers who would become otherﬁise
eligible if such schools are also declared as eligible

offices and the number of quarters available under the

general pool. it 1is also to be noted that it is not as
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though school teachers bf\Governmept of NCT gd.with any

a

elNigibilitby for any type of accommodation. They are

eligible for  the NCT Pool of accommodation according to

their seniority. The applicaﬁts in‘some of these cases
‘have, in-fact, applied for such accommodation. In -the
reply filed by respondent No.4 in OA 1621/97, thg
,respondent No. - 4 has only taken the object;on.that the

applicants case is a case of tegularisation of general
! A%

pool accommodation 'and/not for fresh allotment and as far

as fresh allotment 18 concerned, the applicant did not

\

appiy within the time 1imit and her name did not appear in
!fhe seniorit? 1ist of Government accommodation. The
contention of- the applicant is that under SR 317(b)§iv)
applioént whose husband was allotted aocdmmodation under
the general pool-_is barred from applying for ‘any other
pool of accommodatjon. We have seen_this rule. It only
provides that if the wife or the husband 6f the officer
. o
""has already been allotted a residence, the officer shall
not be al}ofted a residence unless the allotment of éhe
residence of wife or.husband is surrendeyeé as the case
may be. The iptention of the rulg is very clear. At-the
came time, both the husband and wife are not entitled to

two allotments under the General Pool accommodation under

this rule but 1t is also provided that where t@o officers

in occupation of separate residence at the same station

one under these rules and another where ‘these rules do not

- apply marry each other any one of/the residencés may be

surrendered "within one month of thé marriage. It 1is

admitted that the Allbtment of Delhi Government NCT Pool

accommodation 18 governed by separate set of rules and the
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roles relating to General Pool Accommodati is
inoE{porated under SR 311 to SR 317 (b)(24). Therefore,

in'our view there is no sbecific bar for applying for

Government accommodation under the NCT Pool separately by

‘the spouses of the Government gservants who have been

allotted residence’ under the Generai Pool and as and when
such allotment takes place, they should surrender either

of the allotment.

7. We have also seen the cases relied upon by the
learned counsel for the applicénti,in 0.A" 1121/97 and
OA 1574/97. © In these cases, the material fact is that the
relief has been given in,consideration of the fact that
there.waszan 1nterpool exchange of accommodation between
the Delhi Admlnlstratxon and the Dlrectorate of Estates or
between the hospital,pool and the general pool. Besides
the vires of Government of India O.M. dated 27.12.1991
was not specifically,challenged in the above applioations.
We have also to take into acoount the faotltnat the Apex
Court has duly taken pote of the aforesaid 0. M. while
disposing of number of <cases in ShiQ Sagar. Tiwari and
others VS. U.0.I. and Others Writ Petition No. 585 of
1994. In the light of these facts and circumstances, Wwe
cannot hold that the impugned 0.M. of 27.12.1991 is
illegal or ultra vires of the provisions.of ‘Constitution
or of-anyistatuteﬂ Besides, we“are also of‘the considered
view that the deoision ‘not to include Government of NCT

'

Schools as eligible offices for allotment of accommodation

under the General Poof involves a broad gquestion of\policy'

and the Courts and Tribunals could not interfere with such

> ) [,
{,L :,',..(
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policy. MoreoVver, the Government School Teachers alg A s0

entitled for a separate'pool of acCom@odatioﬁ and they

have to seek' allotment under that pool. It is possible

that they may not have applied in time " under the

 lmpression that they were not entitled to apply.

i

8. Taking all the above facts into account, We

dispose of these applioations with the following
directions: -
(i The prayer for quashing the - impugned OM dated

27.12.1991 ig rejected.

(ii) Respondeht No.4 18, however, ' directed to

‘consider the applications of the applicants for allotment

of accommodation under NCT Pool in accordance with rules,
taking into account their seniority without reference to
the actual date of application for consideration of

allotment.

ln the circumstances, there shall be no order as
\

n

to costs.
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(K. M UKUMAR) (MRS. LAKSHMI SWAMINATHAN)
MEMBER (A) MEMBER (J)

Rakesh




