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O.A./TVSKPf No 1621/97
with

oa Nos. 1441 and 1591 of 1997
Decided on;

Mrs.. Vinod Bibra and. .Applicant(s)
Others

(By Shri R Advocate)

Shri surinder singh

Versus

U.O.I. & Others Respondent(s)

(By Shri R.V. Sinha, ^Advocate)
Shir anand Mishra and shri S.M. Arif

CORAM:

THE HON • BL^jSsttRJ MRS. LAKSHMI SWAMI NATHAN, MEMBER (J)

THE HON'BLE SHRI K. MUTHUKUMAR, MEMBER (A)

1. Whether to be referred to the Reporter or
not? I

2. Whether to be circulated to the other Benches kA

of the Tribunal?

(K. MUTHUKUMAR)

MEMBER (A)



CENTRAL'ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

O.A. No. 1621 of 1997

with

O.A. No. 1441 of 1997

O.A. No. 1594 of 1997

New Delhi this the day of October, 1998

HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)
HON'BLE MR. K. MUTHUKUMAR. MEMBER (A)

O.A. 1621 of 1997

1. Mrs. Vinod Bibra -

W/o Shri M.P. Bibra
R/o 5/612 Lodi Colony,
New Delhi'-llO 003.

2. Shri M.P. Bibra

S/o Shri Hari Ram Bibra
R/o 5/612 Lodi Colony,
New Delhi. Appli cants

By Advocate Shri B. Krishan.

O.A. 1441 of 1997

1 .- Smt. Chander Kanta Kasturia

W/o Shri O.P. Kasturia

R/o Sector7l2/254,
R.K. Puram,
New Deyii-110022.

2." Shri O.P. Kasturia

S/o Late Shri Dev Raj

R/o Sector-12/254, R.K.
New Delhi-llO 022.

Puram,

Applicants

By Advocate Shri Surinder Singh.

O.A. 1594/1997

Mrs. Matilda Tigga
W/o Late Shri Paul L.K.

R/o F-42, Moti Bagh,
New DeIhi.

Tigga

.  . .Applicant

- By Advocate Shri B. Krishan.
/

Versus

Union of India through its
Secretary, Ministry of Urban Development,
1st Floor, *C' Wing,
Nirman Bhavan,

New Delhi-llO Oil.

V
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2. The Director of Estates,
Directorate of Estates,

4th Floor, 'C Wing,
•Nirman Bhavan,

New Delhi-110 Oil.

3. The Estate Officer,
Directorate of Estates,

4th Floor, 'B' Wing,
Nirman Bhavan,

New Delhi-110 Oil.

4. The Law Secnetary,
Land and Building Department,
Government of National Capital Territory of
Delhi,

'A' Block, Vikas Bhavan,
Indra Prastha Estate,
New Delhi-110 002. ...Respondents

Shri R.V..Sinha, learned counsel for respondents
in O.A. 1621/97 and O.A. 1594/97.

Shri Anand Mishra, learned counsel for respondent No.4 in
O.A. 1621/97 through learned proxy counsel with Shri M.R.
Mishra.

Shri R.V. Sinha, learned proxy counsel yfor Shri S.M. Arif,
Counsel for the respondents in O.A. 1441/97.

ORDER
n

Hon'ble Mr. K. Muthukumar, Member (A)

These three applications seek similar reliefs

and are based- on similar set of facts and are, therefore,

heard together and are disposed of by this common order.

2. Applicants seek to quash the respondent's O.M.

dated 27.12.1991 and also the eviction order passed by the

Estate Officer (respondent No.3) against them. Applicants

herein are all teachers' in various schools under the

Government of NCT. While, the applicant (1). in O.A.

1594/1997 seeks regularisat ion of the , accommodation

allotted to her late husband, when he was in service in

the Union Government, the other applicants (1) in O.A.

Nos. 1441 'and 1621 of 1997 seek regular i sat ion of



accommodation allotted to their husbands, on cheir

retirement from Central Government service. Respondents,

in pursuance of the O.M. dated 27.12.1991, have held that

the applicants were not entitled to either regularisation

or allotment of the residences under the Central Pool, by

the O.M. ibid. Since the school under the Government of

NCT are not eligible offices for-the purposes of allotment

of General/ Pool accommodation, the applicants who are
✓

teachers in these schools cannot be allowed the

regu1arisation/ allotment of- residences, originally

allotted to their husbands as Central Government servants.

The respondents assert that the applicants have to seek
V, , .■

accommodation under the NCT Government s own pool of

accommodation. The impugned eviction orders have been

passed in these cases, which have been stayed by the

interim order of the Tribunal. The applicants, assail the

Government Policy contained in the aforesaid O.M. dated

27.12.1991 on the ground that it is disqriminatory,

inasmuc-h as the respondents viz. Directorate of Estates

has included several offices of the Government of NCT as •

eligible offices for the purposes of allotment of General

Pool accommodation, but have excluded only the teachers in
1  , '

Government of NCT schools.

3. The learned counsel for the applicant in O.A.

1594/97 argued at great length and stressed the ,

following;-



ofThe policy of excluding the teache( i)

G^ernment of NCI Schools for allotment of General Pool

Accommodation besides being discriminatory, is not based

on intelligible differentia. Some of the teaching

institutions' like College of Engineering and Govt.

Polytechnics are included in the list of eligible offices,

and there is no ground 'to exclude the schools of

Government of NOT.

I

(ii) The teachers of Government of NOT schools come

under the jurisdiction of Directorate of Education,

Government of NCI, which is an eligible office under the

said O.M. dated 27.12.1991 and they arc also part and

parcel of the Directorate of Education, as teaching staff

cannot be separate from other staff of the Directorate.

(iii) Under the provisions of SR 317 (B), the

applicant in OA 1621/97 could not have applied for the

accommodation in the NOT Pool, when she was already living

in the accommodation allotted to her husband till his

retirement. Her application for, NOT Pool, after the

retirement of ,the applicant is still pending.

(iv) The- applicant has an actionable claim for

regularisation and as her claim is liable to be accepted

by respondents, the eviction proceedings are illegal and

unwarranted.



. 5.

respondents, .n tde past. have abetted
^neral Pool aecommodatlon to several teachers. He also
'  , a of the Tribunal m several oases
has cited orders

nf Sint Maya Dubey m 0^particularly in the case of Sa,t.
1994.

1  fnr the respondents argued4  The learned counsel for the retay
f nnlicv it was decided that Teachers mthat as a matter of policy ii: w ^

f  NCT Schools were not made eligible forGovernment of NC i iscnou i

^ Hrrn These teachers are, however,
.  General Pool accommodation.

eligible for NCT Pool of accommodation according to their
seniority and there was no bar for appiymg for the same.
The iearned counsel pointed out that in these cases, these
applicants have sought for regularisation of the General
•Pool accommodation which was allotted to their husbands
and this is not permissible in terms of the 0,M. dated
27.12,1991. The learned counsel pointed out that, the
Apex Court in Shiv Sagar Tiwari's case had considered the
cases of some teachers of NCT Schools and on being pointed
out the decision in 0,M. dated 27,12.1991, had not
interfered With the same and had ordered the concerned
teachers to,vacate the General Pool accommodation,

5  We have heard the learned counsel for the

parties and have perused the record.

The learned counsel for the applicants have
p  U Hni-pri 74 12.1991, annexed bychallenged the vires of O.M. dated 24.

the applicants.^ From this circular it is made clear that
\  the teachers of schools of Delhi Administration were not
Vy -
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Ceclare. en.iMe, However, U stated t.ere.n, t a
.kie' tte Bern Biteetorate : ot Education is one ot te
engible otf.oes, certain allotments were made in the pas

1- ifirate issued by Delhi
on the basis of certificate

It is further stated that the question ofAdministration. It is lurxne

declarin. these schools as eligible ' offioes has been
epecifioally considered on the representation of teachers
and other staff worKing in Govt. Schools and it has been

.. - ataff of Delhi
decided that teachers and othe

^  1 - "Klii fnr initiSll SlllotniGntAdministration will not be eligible tor

-  (in turn as well as ad hoc) from General Pool, in Belhi.
It is also provided that allotment already made will not
be disturbed. The Apex Court in^S.S. Tiwari's case had
specifically considered the above decision

u  this O.M. cannot haveaforesaid O.M. and held that this

i- wp nneration From the impugned 0, M. datedretrospec ve operacioii.

24.12.1991, it is seen that although there was an earlier
practice of allotting general pool accommodation to the

.  school teachers of Government of NOT, Delhi, the matter
had been specifically reviewed in the light of various
representations and a conscioua decision was taken not to
include Belhi Government Schools as eligible offices. We
are not persuaded by the argument that 'the respondents
have included certain other offices including the offices

.  in the,nature of educational institutions. The
respondents, no doubt, would have to take into account the
large number of teachers who would become otherwise
eligible if such schools are also declared as eligible
offices and the number of quarters available under the

general pool. It is also to be noted that it is not as



nf NCT go. w i
V. teachers of Government of,  though school teacher _ ,

V-Mlity for any typaof accom^odat-ron,
tne NCT poor Of acco»odatron aoccrdfng to
L appuoadts .„,so.eoft.ese casestheir seniority. The app ,„ .the

have in fact, applied Tor such accommodation. .
TUed hy respondent No.4 in 0. teCi/97, thereply filed oy e

eespondent No. a has oniy taPen the oh.ect,on that th
eppiicants ease ,is a case of re.uiarisation of .en

4- fr^r- fresh allotment and as far
pool accommodation and no . ..

.e fresh aiiotment is concerned, the appiicant did not
apply Within the time limit and her name did not appear in

/  I ijcit of Government accommodation,
r  the seniority list. oi

contention of the appiicant is that under SR 317(h, ,iv
.ppileant Whose hushand was ailctted accommodation uner
the general pool is barred from applying tor any other
ppoi of accommodation. We have seen this rule. U only
phovidesthat If thewifeorthehusbandof the Officer
■has already been allotted a residence, the officer shall
notbeaUotted a residence unless tbe allotment of the
nesidenoe-of wife or husband Is surrendered as the case

J  may be. The intention of the rul,e is very clear. At the
same time, both the husband and wife are not entitled
two allotments under the General Pool accommodation under

-  this rule but it IS also provided that where two officers,
in occupation of separate residence at the same station
one under these rules and another where these rules do not

. apply marry each other any one of,the residences may be
surrendered within one month of the marriage. It is
admitted that the allotment of Delhi Government NCT Pool
accommodation is governed by separate set of rules and the
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+  General Pool Accommodatirules relating to Genera
V  . 011 to SR 317 (b)(24). Therefore.inc^®rporated under SR 311 to SR

there is no specific bar for applying forin our view there is ij"--
fhe NCI Pool separately byGovernment accommodation under the NCI Po

,  Ot the Government servants who have beenthe spouses ol, cne

euotted residence under the General Pool and as and when
auch allotment tabes place, they should surrender either
of th.6 9,11 otiTicnt. i

7  'we have also seen the oases relied upon by the
'  K- > '

learned dounsel for the applicant, in 0. Ai 1121/97 and
^  OA 1574/97." In these cases, the material fact is that the

relief has been given in consideration ot the fact that
there was an rnterpool exchange of accommodation between
the Delhi Administration and the Directorate of Estates or
between the hospital pool and the general pool. Besides
the vires of Government of India O.M. dated 27.12.
was not specifically,challenged in the above applications.
We have also to take into account the fact that the Apex
Court has duly taken note of the aforesaid O.M. while

A  nf fvnqpq in Shiv Sagar, Tiwari anddisposing of number of cases
others vs. U.O.I. and Others Writ Petition No. 585 of

,  1994. In the light of these facts and circumstances;
cannot hold that the impugned O.M. of 27. 12.1991 is
Hlegal or ultra vires of the provisions of Constitution
or of any statute! Besides, we"are also of'the considered
view that'the decision not to include Government of NOT
Schools as eligible offices for allotment of accommodation
under the General Pool Involves a broad question of policy
and the Courts and Tribunals could'not interfere with such

^1.1 : ; c
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r  the Government School Teachers apolicy. Moreove , Nation and they

.  sepa.a.e poo. o, a— 0
_.osee. aU0..e. —; .p.
.nattnev^a, not nave appUea .n t.™

„+ entitled to apply'
•i-vaat they were not enricxcuimpression that tney

V. ,o farts into account, we
Taking all the above facts m•8. ^ following
f  these applications with thedispose of these pk _

direct ions;-

P,e p.a.en .on anasnan. tne i.PU.nea CM date.
27.12. 1991 is rejected.

4- iMo 4. is however, directed to(ii) Respondent No.4 . .
neat,ens of the applicants for allotmentconsider the applications • ^,,,es

^  r. NPT Pool in accordance with rules,
of accommodation unde

rount their seniority without reference totaking into account rnen
1 - atinn for consideration ofthe actual date of application for

allotment.

I  V

! In the
circumstances, there sha11 be no order as

to costs

(K. MMTHUKUMAR)
MEMBER (A)

(MRS. LAKSHMI SWAMINATHAN)
member (J)

Rakesh

L,


