CENTRAL ACAINISTRATI ve TRIBUNAL PRINCIP AL BENCH .
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M.A.No.646/98

M. A.No.1827/98 |,

New Dalhi: this the £ day of Tovuvae Y,1999,

HON°BLE MR, S, R, ADIGE, vI cE CHAIRIaN (a),

Shri Spi Wiuas Gupta, '

Retd, as Librarian, From @w. Library,
Najafgarh-pal hi, -

S/0 Shri Rem Swarup,

R/o 479, Gali prya Semaj, ,.
NajaPgarh, . . /
Delh1°043 . .oooo@plicanto

(By Adwcate; shrei J.K.'Gupta).

') rsugs

The Directoporf Education,
Oi rectorate of Hucation of the Guwt, of

National Capital Territory of palhi,
01d Secretariat ’
‘Dalhi 4

2. The Drawing angd’ Oisbursing O0fPicer,
Gowt, Librayy, ‘
Najafgarh,
New Delhi- 043 , cso00 ROSpondents,

(By adwcate: shri pag Singh for
‘ official respondemt)

'A Q)pllcant seeks payment of arrears in selaction

9r8de salary frem 5,971 to 30,6,79 uith payment

“of interest'_ @ 24%p.a, on delayed payment,

2, His case s that he was 4appointed a8 Librarien
°nd was posted at Gout, Library, NajaPqarh, palhg

vi de Office Ordoy dated 19,11,5¢ (nnne#ure-AS)o

Sub saquently he along with other @ wt. 1ibrapians
were sanctionad sslection grade w.e.f, §,9,71

vi de orda-r dated 50.5o79 (mﬁexuraehd) o He statgs
tl:at he wag paid his monthly 'sal‘aryj f rom July,1979
to July,1981 ipn ghe‘ selection grags Pay scale ang

retired on SWperannuation on 31,7,81 but uas not
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 paid the arrears in the selection g rade scal

in vieuw of a pending court ca_ée which has singg
been decided. He states that he rep resented

for the aforesaid arrears on 10.,4,96 (mnexureaas),

¢ and the Adninisttative Off’icer(Eolv) had advi sed
. to mputy mractor of Education, pistt, Sauth st

to look into the 8pplicant ‘s claim for settlement
vide letter dated 13,12,96 (Annexureaaﬁ) but
respondent No.2 who was the Drewving & Disbursing
Orﬂcer, &vto Library, NajaPgarh apg was
posted thera till his reti rement, had not @mado

payment of af’ores_aid arrears,

3. The of?icial respondent hag f’iled reply

in which thay he va stated that applicant was
granted selgction grade vido letter dated 39.5;79
though in violatien of Gwt. of India’sg latter
ﬁatad 4',3.”74.(‘mnexure=M) It i3 alse sta ted that
after applicent s retirement his successor reported
that books and other materials amounting to

Rs'.SU 149/- were foung short, Since applicant’s gues
were clesred,byithg D0 at the tima of his retirement
without making recoveries of ®,50,149/- » 8pplicant
was asked by raspondmts to get the matter s=orted

out with hig sUccessor but he renained silent fop

(Annexure=n7 to the BA) for payment of arpgaps of
selection gz@de vhich a8 withheld ags thg matter
W3S subjudice in t:ha Delhi H:lgh murtoﬁaspondents
state that on 20, 6.95, thay 1issuwed an B.ﬁo di recting

- the pm, Go\d:. L:lbrary, Najafgarh, palhi to makg

payment of arreags to the applicant (prnexy re=4l)

and a letter dated 9,1, 96 Y38 addressed to

applicant seeking clarification regardingloss

e e

2 long time and in the yearp 1994 Piled a representatlon

t
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of boaks_durihg his tenure and further letter
dated 11.9.97 was also addross‘e/d to him to
appear before the autho ritiss for redressal of
his grievances but he never tumed wp and g?ym
no reply. Respondan'ts also state that OAQ 13
barred by limitation and is not maintainable for
want of bonafide and is uithout jurisdiction,

4 1 hava_ﬂheard appliéént?s counsel Shri J.K.
Gupta and officisal rewandmf“a courisel Shri Raj

singhd

.8, .1n so far as the ground of limitation is

concamed, manifestly ‘applicant’s cause of

action 8rose from respondsnts’® oun order dated

‘20;6996 (.nnnaxuroeﬂ),o Thereafter he sent

representation to the ;eépondents, and thcy
themsel vas éve,r that recently on 11,9,97 1.00

after the Op was Piled, they directed him to

appear before them for redressal of hia gxiiewnceso
~ Hence tﬁgy legallly c@nnot take this plea of
‘limitation which is rajectad.

6. In so far as thegrant of sesloction grado
scale being in vlolation of G:vto of India’s

let ter dated 4.3.74 is concemad, respondsnts

by their oun OM dated 20.6.95, have issued

directions for release of selection g rado arrears
to appi@cant and nothing has been shoun to mo
to establish that the aforesaid Of dated 20.§.95

has been recalled or rescinded.

7; Furthemio re raspondsntd: do not-deny that

applicant has already been paid seloction g rado

1
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scales for the period from 1979 till the

" of his retirement in 1981, s

8. . As regards the she;taga of books and
other materials amounting to R.50,149/= uhich
alleqgedly relate to applicant°s tenure as
Librarien, respondents wuld in the first
instancas be requihrod to fix responsibility for
this loss after holding an inquiry in accordencae
uith rulos and instructions, in which applicant
woul d 2l so be requirad to cooperate sand it is |
only thareafter that recoveries can bo ordsred
to be made Prom those found responsible for the
sho rtage, in 2ccordance with law to the extent
of their oun culpability in the matter. HNo
materials haw been shoun to me by the respondents
to establish that this has been done and nor havg

any rules or instructions been shon to me, to

suggest that applicant®s selection grade arrears,
the releass of which has been ordered by
resp'on'dents themsel vas vide their letter dated
20,6,95, can eonfinue to be uithhelﬁo bacause

of the alleged shortage of books and materials

amounting to R,50,149/~, -relating to his tenure
as Librarian, Najafgarh Library,

9% During haértng one shri Mangat Rem Shama

: also ‘apbaa red. |He had earlier filed Ma No, 646/98

seeking 16tew&ption in this 0a., Notices on this
A seeking inte rwention had been o rdéred to bo

i ssued to applicant as 'uoll as official respongdsnts,
No final orders on his prayer .for interwntion

had been passed till the datevor hearing, but.

in the interest of justice, he also was haard,
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Mis contention was that applicant not being a

School Librarian, and being only an Institutional/

Govt. Librarian was not entitled to- sslection g radoo”

10, . o after giviné the ri'wl contentions

careful considaration, thie OA is dieposed of with a

direction to respondsnts to -,

(1)

(11)

| (111).

delink the question of shoftage of
books and othsr mate_i-iais amounting
to R.50,149/~ relating to applicant ‘s
tenure as Librarian, NaJanarh ‘
Libraxy from the question oP releass -
of' his selection grada duses for the
period 5.9.71 to 30.6,79;

eithsr relaase the aforesaid dues.

for the period 5.9.,71 to 30,6,79

uith interest @ 12%p.a, the reon
Prom 17,95 uptil the date of receipt

of a copy of this ordsr, pursuant to

their om 0M dated 2006095, or 1f‘ thay

conclude that the applicant is not
rules
t\!tled 'under L and instructions to
sel ect ion grade for this period, pass
a detailed, spesking and reesonad
order within the aforesaid period
stating precissly how they ha ve come -

to this conclusion.

It uill be Opé\ to respondcnts teo
recover the shortage of books snd

other matsrials felating to tho

- applicant's tenure as Librarien,

Najafgarh Libramy in accogdan cs

- with law after ooriducting e propep

-
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| Ienquixy and Pixing responsibility on

- all those st fault, including thoso
gho feiled to take spprop risto action

in this t,egar,d,, at the timo épplicant

reti red on supersnnuation on 31,7.81,

~

14 _fho 0p is disposed of in tems of pera 10

'abo Yoo P.lo~ costs,

| ’/?/oétz‘%.
( ~S.R.ADIGE ) -
VICE cHAT M AN (R) o

- -y
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