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IN THE CENTRAUiADMINISTRATlVE TRIBUNAL ,

-  PRINCIPAL BENCH, NEW DELHI

0.A.No. ̂ 599/IBS 7 Date of Decision:29 - 5 -1998

Shri Saroj Kapoor & Q:s. •• ^ APPLICANT

(By Advocate Shri Dsepak 'Jarma

versus

Union of India & Ors.

(By Advocate Shri R,p. Aggarwal

CORAM:

THE HON'BLE SHRI T. W. BiAT, Member (3 )

THE HON'BLE SHRI S.P. BISWAS, MEMBER(A)

RESPONDENTS

:
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1. TO BE REFERRED TO THE REPORTER OR NOT? YES

2. WHETHER IT NEEDS TO BE CIRCULATED TO OTHER
BENCHES OF THE TRIBUNAL?
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& Anr. >/. Delhi Admn. 1 9893 upp (2 )S CC 330
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12.
13.
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CENTRAL ADMINTSTRATIVF TRIBUNAL, PRINCIPAL BENCH

OA No. 1599/97

M e w D e 1 ii i ,,. t h i, s ? 91: h d a y o f M a y , 19 9 8

HON'BLE SHRI T.N. BHAT, MEMBER(J)
HON'ELE SHRI S.P.BISWAS, MEMBER(A)

S/shri

1  . Mrs. S a r o j K a p o o i"
B-177, South Moti Bagh, New Del hi-21

2. J.R. .Arora,

B1 8/AC, Sector II, Mandir Marg, Mew Delhi

3. M.M. Shatia

lH/q1 A, NIT-121 -001

A . M r s. M r i. d u 1 a R o y
X- 2 2 1 , Sa r o 11 n i Ma gar, New De 1 h i ■- 2 3

5. M.D. Mr 1g
90, Punjabi Colony., Narela, Delhi-48

/

6. G.C. Rawal
■A -SSI,- S a r o j i n i N a g a r , M e w D e 1 h i - 2 3

7. P.C. Wirala
Sector 4, J/138, Pushp Vihar, Maw Delhi

8 . S. i<. Ja i n
2 2 2, u 1 rvioha r L nc 1. Mew De 1 h .i. — 49

9 . Mr s. Sun 1 t.a Rawa 1
A-3 5 7, Sa r o j i n i Na ga r , New De 1 h i

10. S.K. Gar a
,, S3 3 / XII, R. K. P 1.J r a m, Mew De 1 ti i

1 1. Bharat Singh
S-3 3/5, Qr ToT F TIT-12 2 00 2

12. D.R. Oagar
K3 Chawla Road, Roshanpur M-Garh,
M e w D e 1 ti i ' . . A p p 11 c a n ts

(B y A d V o c a t e S h r I D e e p a k V e r ni a )

versus

4

1 . Secretary
D e p 11, o f El X p e n d i t u r e
M / F i n a n c e. N o r 111 B1 o c k, l-J e w D e 1 h 1

2. Secretary
D e p 11. o f S t a t i s t i c s, M / p 1 a n n i n g
Sardar Pate1 Bhawan, Sansad Marg
New Delhi
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3 . F xecLi ti ve Di rec tor

Computer Centre, Deptt. of Statistics
N o r t h S1. o c k 10, R, K. P u a iTi,

.. . Respondents

(B y A d V o c a t. & S h r i R. P. A cj g a r w a J. )

ORDFR
Hon'ble Shri S.P. Biswas

Tiie applicants, 12 in numbcjr, are Dat

Processing Assistants (DPA for short - Group B

post), and continue to'feel aggrieved on account of

lefusaJ of the respondents injextendl ng the benefit
of order dated 14.8.9S , of this Tribunal in OA

Sfa5/9S at A--1. Consequently,applicants

Issuance of direction to the respondents to, grs
them the benefit as inA-3 from 1,1.86 instead of

1 1 .8.89.

a

eek

nt

The background facts, in brief, necessary for

spprecistin-g the i .jsues involved are as follows,

bove, nmentcr India, in November, 19S6, constituted
■Seshaglri Comrrittee following the recommendation of
the fourth Pay Commission for purpose of
' o L,i.on,,) I I, aatj on or uniform pay sotructure of
Electronic Data Processing (top for .short)
personalia. The recommendations of the said
comm:,ttea was accepted by the Covernbment and
rev,issd pay structures were introduosd from 1 1.8.119
te EDP posts. Details of designation of posts and
tlio pay scales so implemented with effect from
1  1 . i..> . S 9 i n a 1 1 f- p.® mp n ■, -o- t- r- • ^ ,''ii'>J-t.rxe:o/departments havingBDF posts are available in the OM at A~-3. Varioiin
hop po,tif:s under R~? and R-i? M-prr-. . j- we) e I edesignafced and
the pay scales were revi-roH -i •c r fe V I ,.p e d. p p .1, o a ^ ^ ^ ^
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got the benefit of new pay scale of Rs,2000-3200

with effect from 1 1 .8.39. The date of

implementation of. the A-3 .Scheme was challenged in

a ntimber of petitions before the Tribi.inali A few-

DPAs of the same department, i.e. Deparptment of

Statistics (Ministry of Planning) on receipt of the

order of pay scale approached the Tribunal

c h a 1 ]. e n g i n g t h e i 11 e g a 1 i. t. y o f 11' i e d a t. e o f

implementation of the higher scale. A Bench of

this Tribunal in OA 665/96 gave the following order

dated 14.S.96:

'' T h e a pi p 11 c a n t s h e r e r r-i b e 1 o n a t:. o t h e ~ v e r y
s a i n e o r g a ri i. s a t. \ o ii a s t h e a p p ]. i c a ri t. -s
before the Calcutta and Wagpur Benches,
The respondents treated two sets of
0 f f i c e r s d i f f & r & n 11 y f o r t h e r e a s o n t h a t
one set. approached the court and the
other did not. As a model employer, the
respondents should have adopted a u-niform
s t a n d a r d t o simi lar i y s i t a a t e d e rn p 1 o y e e s.
Therefore, we find no justification in
t h e r e s p o n d e n t s d e n y i n g t o e x t & n cJ t h &
applicants the ben-afit of the judgeri'ient
1 n t. h a t w o 0 .A -s m e n t i o n e d " ,

3. Applicants in the a'foresaid OA, as already

mentioned, are DPAs under the same respondents who

contested OA 665/96. That the Ministry of Finance

^  ( Depar tmen t of E xpencJ:i. 1:ur-e ) an d ' the Secr ei:.ar y ,

Department of Statistics (Ministry of Planning)

here.in as R-1 and R-2 were also respon dt^n ts in OA

665/96. As a result of the order of the Tribunal

i r-i OA fo6b/96, all the 47 applicants therein

belonging to the same department were allowed the

extension of the benefit of restructuring cf pay

scale from 1 . 1 .86 instead of 1 1 .8.89. After the

I. uancfe ot trie s-aid order, appl icarit.-5; represented
i
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their case on 24.4,9? seeking extension of the

benefit, to thern ordered in the a to re said OA bi.it;

w i t ii o 1.11 a n y re s p o n s e,

4. Applicants would argue that respondents in

both the OAs are one and the same. Non-ex tansrl on

of the said benefit has ' driven the pre<;8rit.

applicants to challenge the issue before the

Tribunal, It is the contention of the applicants

that respondents cannot treat two sets of officers

of the dspa r tmen t-|i/Mi n i s tr^l ® di ff erent 1 y for the
A  '

reason that one set approached this court and the

^  other did not. While pressinci their claim for

extension of the benefit to the applicants, they

haV& re 1 ied upon t.h& d&cisions of th& Fu 11 Benchof

CAT and of the Hon'ble Supreme Court in the

f o 11 o w :i. n g c a s e s :

K Smt.Prem Devi a An'r, V.Delhi Admn. 1989 Suupf?)
see 330

2.. Airirit Lai Beri Vs. eollector of eentral ExcAse
1997(1) SLJ (eAT) 518

3. Inder Pal Yadav Vs. UOT 1985 See (LSS) 526
4. Dipti Sen Gupta & Ors. Vs. Secretary,Deptt,

of Statistics, 1998(1) SLJ CAT 314
5- Deepak Verma Vs. UOT OA 1759/97 dt. 18.5.98
6. M.R. Gupta Vs. UOT 1995(2) SLJ 337 SO
7. R.D. Gupta Vs. UOT 1992 20 ATO 703(Full Bench)
8- K.e. Sharma Vs. UOT 1998(1) SLJ (SO) 54
9. S.R. Bhanrale Vs. UOT 1997(1) SLT (CAT) 14
m

5. Respondents have resisted the claim on the

basis that the cause of action, if any, arose on

.A 9® when the piosts were rsdesi gna ted and the

scales were revised. Accordingly, representation

made by the applicants on 24.4.97 on th« basis of

the judgement in OA 665/96, did not call for any

a c c 1 o n, r e s p o n d e n t s w o u 1 d c o n t. e n d,
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6> Whi. Is denying the claim, respion dents have

p 1 a c e d r e 1 i. a n c e o n t h e d s c i s i o n s o f t h e H o n b 1 s

Supreme Court. in the cases of Jagdish Narain Vs.

State of Bihar, ATR 1973 SO 1343, Administrator of

UT of Daman and Diu Vs. R.D. Valand, 1996

SCC(L&S) 205, R.C. Samanta & Ors. Vs. DOT, ATR

1993 SC 2276 and P.K.Ramachandran Vs. State of

Kerala and Anr. JT 1997(8 ) SC .189 decided in

September, 1997.

1. The issues to be decided are (i )• whether the

applicants are really similarly placed, (11)

whether based on circumstances of the case they are

entitled to get the benefit now being claimed,

(ii i) if they are being discriminated and (Iv)

w h e t h 6 r t h e c 1 a 1 m i s b a r r e d • b y 1 i m i t a t i o n .

u. W e in a v e ti e a r d t. ti e 1 s a r n e d c o li n s e 1 f o r b o t. ti t ti e

parties.

It is not disputed that the applicants, who

a r- e D P A s, a r e 11 o 1. d i. n g s i. m 11. a r p o s i. t i o n s 1 i k e t h e

applicants in 0.A 665/96. .All tliose 47 applicants

in 0 .A 6 6 5/96 w e r e D P .A s and Data E i'l t r y 0 per a t o r s i n

the same department under R-3 (Ministry of

Planning). The fact that the applicants are

similarly placed like the employees as in OA 665/96

has not even been refuted by the respondents. Tn

tact, the benefit, of the earlier OA tias not been

offered to the applicants herein not because they

are placed differently but because they were not
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^ partiss :1 n that OA, Respondents have admitted that
"dlreotiori of the CAT to grant the respective pay

scales with eff>ect from 1 , 1 .86 is with regard to

the applicants in OA 665/96 only". ! Tt. is apparent

that, the applicants continue to reccaive tineir pay

package much less than those who were given the

benefit from 1 . 1 ,86^ though similarly placed in all

respects. This gives continuous cause of action

and the applicants" case therefore come within the

a m b i t o f ratio 1 a i d d o w n b y t h e a p e x c o i.i r t i. n M, K „

Gupta (supra As per the decision of the apex

court in the afore-.said case, when the employees are

denied proper pay fixation, the period of

1 i. m i, t a t. i o n s li o u 1 d n o t a 11. r a c t.

5, • We also find that the applicants had

represented their case in A.pril. 1 997, i.e. after

about, eight months from the Jllideoision in OA 665/96.

•ft was well within one ye car. Respondents, however,

decided to turn Nelson s eye to appl .1 cants'

representation. It is well settled in law that

where the respondents themselves had delayed, they

cannot take the plea of limitation to defeat, the

just, and reasonable claim of the applicants in

terms of law ,la:id down by the Hon'ble Supreme Court

in ti'ie case of S. R. Bhanrale(supra). Tlie cases'

cited by the respondents did not lend them any'

.supper t as they relate to re pea ted representations.,

P r o m o t ion s and p e n s i o n a r y b e n e f :11, s.
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10, We also find that the applicants' case gets

support in the decision of the Supreme Court in

Amr 11 L. a 1 Be r 1 (s u p r a ), T t wa s ti &]. d tih er e i n t, iis t,

if Government servants get. a decision against a

parti c u1 a r vu1e or memorandam, such ben efit sHou1d

not be confined to the parti es of the case. the

entire department should be benefited by the rule.

In the instant case, the issue is; not. of two sets

of employees belong to two different sumployersr.

A p p 1 :i, a n t. s who ha v e b e e n d e n i e d t. in e b & n & fit. be 1 o n a

to the same category and also in the ssame

department under the very same respondents.

D.I. s>ci 1 fri i Ti a L1 ori is, thereTore, star/^rino in the face

or the case and rksspondents have not denied this.

Nor have" the respondents denied entitlement of the

ap.p'Jicants to the benefits in the order in OA

665/

light of tlie discussions aforesaid, we

lind no justification in the respondents' -stand

/ 1y i riy ...rie extension or benefl t. of the iudgement

(in OA 665/96) to the applicants herein only on

g i- o u n d s o f 1 :i. m i t a t. i o n „

^ " Tne OA IS allowed with the dii"ection to t.iie

respondents to grant the applicants the respective

pay scale with effect from 1 . 1 .86 instead of

1 1 .S.89 already given to those In the afor~esaid OA

(565/96) and refix their pay accordingly and to

^  di'sDurss to them consequential monetary benef i ts



%  (8)
'\j flowing from such reflxation wit.hin a period of

three months from the date of receipt of a

c e r 111 i e d c o p y o f t 1 s o r d e r .

There shall be no order as to costs,

■Q—r-

/• Q p
o r

Member(A)
h.T. N. Bhat)
Member (J)

/gtv/


