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,DMINISTRAT;VE TRIBUNALEEN,‘H

- PRINCIPAL BENCH New DELHI Q'i

i::O.AQNo. 599 /1997 -:? Date of Dec1s1on 289 - 5 -19%8

“Shri Jargj Pﬁpoor z cr .. APPLICANT

(By Advocate shri DEBpak Varma

Versus

‘Union of India & Ors. .. RESPONDENTS

(By Advocate Shri R, P, Rggar-hzjal

CORAM:
THE HON'BLE SHRI T,N, B8{AT, Member (J )
THE HON?BLEESHRI S.P. BISWAS, MEMBER(A)

1. TO BE REFERRED TO THE REPORTER OR NOT’ YES

2 WHETHER IT NEEDS TO BE CIRCULATED TO OTHER

BENCHES OF THE TRIBUNAL?
w

(S.P.Biswas)y !
Member(A)
29 5,1998 -
Cases referred:

1 _%mt. Prem Devi & #Anr, Y, Delni Admn, 19893Upp(7}5C 330
2i §T51%Ck$% Eigl s Colleutor of Central Exciss 1597(1)
éndgr gal gadau Ys, UDI 1985 SCC (LS ) 526
iptl 921 Gupta & k> S ecretar 8
1555.11) 8 15 pta 31£m « Ys, Secy y, Dzptt, of Stdblelc
Dewpak Verma Vs, UOI OA 173“/97 b, 18,5,98
Mo Re Gupta v, uor 1995(2) S 13 337 Sc
R,0, Gupta ¥s, UDI 1992 29 ATC 703 (Full Bercn)
K. C. Sharma Ys. UDI 1998(1) S13 SC 54
S.R, Manrale Ve U0I 1997(1) S13 CAT 14
ig;f;fgtNaidln U Lgtatr 6f B;mar9 AIR 1973 SC 1343
rator i i
1 98 5e71a0) 283 o:.ﬂamaﬂ & Diu V¥s, R,D, Valand
o Lo Sdmanna & Os, W, UOI, AIR 1993 s 2276
P n. Remchandra Vs, State of Kerals & Anr, 3T 1997(8)sC
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CENTRAL ADMTNI%T@%TTEE TRIEBURAL, PRINCIPAL BEWCH
Oh No. 1588/87
Wow Delhi, this 29th day of May, 1998

HON BLE SHRT T.N. BHAT, MEMBER(J)
HON BLE SHRI S.P.BISWAS, MEMBER(A)

Sarol Kapoor
R-177, South Moti Bagh, Mew Delhi-21
2. J.R. .Arora,
21 8/4C, Sector II, Mandir Marg, New Delhi

3. M.M. Bhatis
P at~p, MNIT-171 0017

. Mrs.Mridula Roy
X=-221, Sarodini MNagsr, New Delhi-23

i

S0 MN.DL Mrig :
3 a9B. Punijabl Colony, Narela,Delhi—40

/

6. G.C. Rawal
A=357, Sarodinl Negar,New Delhi-23

Mirasla

7. PLC.
Saector 4, J/138, Pushp Vihar, Hew Delhi

O 5. K. .TZH :( I'y
227, Gulmonar Encl. New Dslhi-49

9. Mrs,Sunita Rewal
A-357, BSaroiini Negar, New Uslhi
SXTT, R.K.Puram, HNew Delhi

1. Bharat Singh
5~33/%, Qr.DIF T1T-122B02

] 12. D.R.Dagar

K3 Chawla Road, Roshanpur N-Garh,
New Dalhi ' .. Applicants
{By Advocate Shril Deepak Verma)

VEerBUs

Deptt, of Expenditure
M/iFinance, North Block, Wew Dalhi

ratistics, M/Planning
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. Executive Director
Computer Centre, Deptt. of Statistics
Morth Block 18, R. K. Puram,
New Delhnid <. Respondents

By Advocate Shri R.P. Aggarwal)

GRIDEER

Hor "hle Shril 5.P. Biswasz

The applicants, 12 in number, are Datea

Processing Assistants (DPA  Ffor short - Group 8

post), and continue to feal aggrieved on account of
refusal  of the raspondents ine xtending the benefit
fothis Tribunal in 0A

of order dated 4. BL86 of

fEea

(AN

685/9¢ at A1, Consequently,applicantﬁ
issuance  of direction to the respondents to grant

them the  benefit as inA-3 From 1.1.86 instead of

11.8.89,

2. The background facts, in brief, necezs sary tor
appireciating  the Tesues involvaed are as  Tollows.

-

Bovernment of Indiag, in November, 1986, constituted

Seshagiri Commitise Tollowing the recommendstion of

the Fourth Pay Commission Tar DUFDPOSe O

retionalisation of  uniform Py

Flectronic Nata Procesgsin
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paersaonal lae. The recommendations of the =i

commitites  was accaptad by the BGove sinbment  and

revised navy stiructures waere introduced from T1. &, 8y

Lo EDP posts. Detalls of designation of nosts and

the pay  scales  se Implementad with affect  frog

.
o
N
sl
W

in all the Ministr ries/departments having
EDP postes  are available in the O at A~3. Varioygs

EDP posts  under R=2 and R-3 wer

i

redesignated  and

b

the pay scales Welre revised. Applicants, as DFAs,



(3

got the benefit of new pay scale of Re. 7BB0-3200

with effact from 11.8.89. The date of
implementation of the A-3% Scheme was challenged in
a number of petitions beTore the Tribunaly A Taw
IPAas of  the same department, 1.e. Deparntment of
Statistics (Ministry of Planning) on receipt of the
Qrder of  pay scale approached  the TfL SR
challenging the ill'galw of the ‘date of
ima}ementation of the higher scale. A  Benoh of
this Tribunal in QA 665%/9€ gave the Tollowing order

dated 14.8.96:

CThe applicants herein belong to the very
same  organisation  as the applicants
baefore the Calcutta and Nagpur Benches.
The respondents treated two  sets  of
officers differently for the resson that
one  sat  appiroached the court and  the
other did not. As a model emplover, the
respondants should have adopted a uniform
standard to similarly situated emplovess.
Therefore, we find no justification in
the respondents denving to  extand h@
spplicants  the benefit of the Judgement
in the two OA&s mentioned”.

Y

. Applicants in  the aforesaid DA, as  alereaady
mentioned, are DPAs under the same respondents who
contasted 0A 665/96. That éh@ Mﬁhigtry of Finance
{(Departmant of E\pundjfn“a) and “the Secretary,
Dapartment  of Statistiocs (Ministry of Planning)
herein as R-1 and R-2 were also respondents in 0A

565796, A% a rasult of the order of the Trihunal

in QA 685/96, all the a4 applicants therein

balonging  to the sams depsrtment were allowed Cha
axtension of the benafit of restructuring of pay

soala  Trowm 1.1.86 instead of 11.8.89. ATter  the

of the saild arder, applicants reprasented
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their case on 24.4.97 seeking extension of  the

s [N K 5 .
hanafit to  them orderaed in the aforesaild 0A  but

Wwibkhout any responsé,

4, Applicants  wounld argue thal respondents  in

hoth the 0As are ane and the szame. Hon—-axtension

of the said beneTit has driven the piresant

applicants  to challenge the issue  heTors h

)

Tribunal. T i=s the contantion of thne applicants

T ooffices

that respondents  cannot treat two selts o

" P o . s . . - s

of tha d@p&rtmenhpﬂM1n13tfﬁg differently Tor the
N

reaszon  that one selt approached this court and  the

g their olaim  for

other  did not. While pressing
axtension of  the benefit to the applicants, they
have relied upon the decisions of the Full Renchof

CAT and of the Hon'ble Suprems Court in  the

o h Nt e g et ot ry e
following cases:

1. Smt.Prem Devi & Anr. V.Delhi Admn. 1989 Suup(2)
SCC 3382

SAmrit Lal Beri Vs, Collector of Central Excize
1897(1) SLJT (CAT) 518

Inder Pal Yadav Vs. UOT 1985 SCC (L&S) 576
Dipti Sen Gupta & Ors. Vs. Secretary,Deptt.

of Statistics, 1998(1) SLJ CAT 314

Deepak Verma Vs. UOT QA 1759/97 dt. 18.5.98
M.R. Gupta Vs. UQT 1995(7) SLJ 337 &C

R.D. Gupta Vs. UOT 1992 20 ATC 783(Full Bench)
K.C. Sharma Vs. UQT 1998(1) SLJ (sSC) sS4

5.R. Bhanrale Vs. UOT 1997(1) SLT (CAT) 14
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5. respondants  have resisted the olaim on the

——d,
Y

that the cause of action,
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any, arose  on
2.7.88  when the posts were redesignated and  the
scales  were ravised., Accordingly, representation

made by the applic

snEs on 24.4.97  on the basizs of

the Jjudgemsant in 04 6865/96, did not csll Tor By

action, respondents would contand.



&. While denving the claim, respondants have
nlaced reliance on the decisions of the Hon bls
supreme Court in the cases of Jagdish Narain Vs.
State of Bihar, AIR 1973 SC 1343, Administrator of
UT of Daman and Diu Vs. R.D. Valand, 19936
sCC(L&S) 285, R.C. Samanta & Ors. Vs. UOI, AIR
199§ sc 2276 and P.K.Ramachandran Vs. ‘State of
Kerala and Anr. JT 1997(8) SC 188 decided in

Sepntenber, 1997,

7. The issuss to be decided are (i)Y whethar the
applicants are  really similarly placed, (i1}
whether bazed on circumstances of Lhe case Lhey are
antitlaed to get the benefit now being claimed,

{133 1F  they are beln

~

q discriminated and  (iv)
whather the claim is bharred by limitation.

~

1, Wae have heasrod the lsarned counsel Tor both ths

Tt s not disputed that the apoplicants, who
are DPAs, are holding similar positions like the
applicants  In QA 665/968. A)l thoss 47 applicants
in QA £65/96 were DPAs and Data Entry Gpearators in
the same depar tment undar -3 (Ministry of
Planningl. The fact that the applicants are
similarly placed like the smplovees as in OA 665/96
hég not  even been refuted by the raspondents. In

faoct, the  beneTit of the ssrlier 0A has not  besen

—
o~
W
~

offered to the applicants herein not because bLF

are placed differently bub hacause bthey were nob
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narties in that 0A. FRespondents have admitted that
"direction of tha CAT to grant the respechtive pay
scales with effect from 1.1.86 1s with regard to
the applicants  in 0A 665/96 only”. [Et is anparamnt
that the applicants continue to recelve Lhelr pay

package much  less than fLhose who were dgiven the

banetit from 1.1.86, though similarly placed in all

respects. This gives continucus cause of actic

snd the applicants’ case therefore come within the

ambit of ratio laid down by the apex court in M.R.
ﬁ >4 34 i~ I b
Gupta (supra)>) A% per the decision of the apex
g ) : ! L . o
court in the aforesaid case, whaen the emplovess ars
aried propar  pay  fixation, the period of

A

limitation should not attract.

. Me also Find that the applicants Mad

oo

represented  thelr case in April, 1997, i.e. after

e

sbout eight months From Lhe ﬂﬁecigion in 0OA 665/95,
T was well within one veasr. Respondants, howewer,

decidaed to turn Helson s eye Lo applicants’

reprasentation. It well settlad in law  that

fr
Wy

where the respondents themselves had delaved, they

3

e

cannct  take the ples of limitation to defeat the
\ .

I

Just and  reasonable ¢laim  of the applicants  in

terms of law lald down by the Hon ble Suprems Court

in the case of S.R.Bhanrale(supral. The cases
cited by the respondents did not lend  them any’
zupport s they relate to repested reprasentaltions,

AN

promotions and pensionary henefits.
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9. We also Tind that the apnlicants’ oas

ify

& gets
supnort  in the decision of the Sunrame Court in
Amrit Lal Berd (supral}. Tt was held therein  that

iT Governmment  servants det a decision against  a

particular  rule or memorandum, such benefit shHould

7/
nat be confined to the parties of the

entire department should be henefited by the rule.

Tn the instant case, the issue it not of two
of amployess belwﬁg to two  different emplovers.
Applicants who have heen deniesd the benafit, belong
to

the same  category  and also  in  the s@Mne

daepartment under  the vary same respondanis.,

Discrimination is, therefore, starking in the Tace
of the case and respondents have not denied thiis,
Nor have  the respondents denied entitlement of tha

spplicants to  the benefits in the order in  OA

665/ 9

o

1. 'no the light of the discussions aforesald, we
find no  dustification in the resnondants’ L stand
denying  the extension of bepaefit of the Judgament

(in 0A  665/98) to the applicants herein anly  on

grounds of limitation.

12. The 0A  is allowaed with the direction to  the
respondents Lo grant the spplicants the respective
pay scale with effaect from 121,886 instead of
Ti.8.89 'alre&ﬁy given to those in the aforesaild OA
(665/96Y  and refix their pay accoardingly  and to

=

dilsburse  to  them conseduential monetary  benefits
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v, flowing from such refixastion within a period of

3o

three months  from the dete of  recsipt of a

cartified cony of this order.

There shall be no order as tn costs,

SN U

(S. P, _BiswasT TT.M. Bhat)
s Ay
]

[l

Mambar (4 ) ' Mamber (T

fatw/



