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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
0A _ No.1533/97° |
o
New Delhis this the Lo day QF\ﬁfﬂﬂméq,-;ZDDUA

HONBLE MR.S.R.ADIGE,VICE CHAIRMAN(AY.
HON'BLE MR KULDIP SINGH,ME MBER (AY.

shri Dilawar Singh No.83/BTS,
s/o Shri Hazari Lal,
R/o Ullldge & PO Bahu Akbarpur,

Ro htak (Haryana) veeeseBpplicantd

(By Advwocate: Misi! AJAhlawat)
Versus -

Commissioner of Policd,

Delhi Police Headquarterq,

Ms0 Bu1ld1ng, I.P.Estatey

New Dslhi,

i
25" shri Ne.SsRanay
Addl’s tonmlssloner of Police (Tralnlng),

PTS Jharoda Kalany
New Delhi oo'oooo.ResponClentSI:f

(By Adwocate: Shri Vijay Panaita)
“ORDER:

Mre S.Re.AdigesVC(A):s

Applicant impugns respondents' order dated
131,196 (Annexure=A) rejecting his representation
for reinstatement in services He claims reinstatement

with full back wages and consequential benefi tsq

23 Shortly stated applicant was proceeded against
departmentally vide respondents' order dated 174,86

on the allegation that on the morning of 2213786

he tresspassed into the house of Smt.Meera Bai u/o

HC Sultan Singh residing in @rJNosl5, Type II PTS Complex,
Jharokalanf‘Neu Delhi in an intoxicated state in the

absence of her husband and tried to molest hery

& Applicant was placed under suspension for
the alleged misconduct and meanuhile a criminal caee
bearing FIR No.124/86 under secsii452/ 354 IPC vas also
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got registered against him at pS Nazafgarh; Delhiyl
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44 Applicant filed 2 civil suit in the Court
of Sr.Sub=Judgey Tis Hazariy Delhi against the
conduct of simul tdneous deparimental proce2dings

against him/uhich was digmisseds

54 The Enquiry Officer in his findings dated
208,86 (Annexure=R I) held the applicant guil ty

of the charge. Ten{aﬁ'\,él,}', agreeing with the findings
of £,0., the Disciplinary Authority issued 2 shou
cause notice to applicant provisionally proposing
A copy of the said notice along with the copy of
findings was sent to applicant u‘hich was receilved
by him on 16,9,86, He submitted his reply to the

same 3

6 Agreeing with the E."D“"s findings and after
going through the materials on recordy the Disciplinary
Authority dignissed the applicant from service vide
order dated 1441:87 (Ahnexure-RIi’) and the period of
sugpension was ordered to be treate'd as period not
spent on duty? Applicant;s appeal was rejected vide
order dated 255,87 .(Annexure-R;’-Iﬁ)Aand his evision
petition wvas also considered and rejected vide order

dated 6.'5.88 A(Annexure-R 1v). ‘

7o Meanwhile in the criminal case insti tuted
against applicant, vide FIR No.124/86 he was convicted
by the lower court under sections 354/452 IBC by
judgment dated14.12.94 and by order dated 24,112,194 he
was sentenced to RI for 1 ysar and also o pay a fine

of Rse'500/= failing which he was to further undergo

SI for 15 days. Applicent filed an appeal against
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that judgment in the Court of Sessions Judge)uho by
judgment dated 30,111,995 acquitted applicant by giving

him the benefit of the doubt,

8. = Thereupon applicant filed OA No.2004/96 contending
that his request for reinstatement in service",lf‘
pursuant to the judgnent dated 30,111,195 had fallen

on d eaf earss It was his case that even 2 notice

sent by an Adwcate on 12,/3,96 on his behalf had not

even been recognised by Responden ts

92  That OA was disposed of by order dated 20.2.:96
~N (copy on record) with a direction to respondents to
consider applicent's representation and dispose of

the same within 6 veeks under intimation to applicants

10 Pursuant to the above directions, respondents
have issued impugned order dated 13,1196 rejecting
applicant"s representation seeking reinstatement,

which is now challenged in the present DAL

117 We have heard applicant's counsel Mrs.Ahlawat
and respondents! counsel Shri Vijay Panditay Mrs.Ahlawat
has also filed written submissions which are taken

on recorde

123 Mrs. Ahlawat has Contendedb that applicant had
requested the authorities not to proceed with the DE
till the decision in the criminal case was received,
but the authorities did not accede to this request

and applicant’®s disnissal was thus vislative of Rule
15 pelhi Police ( P & A)Rules. Further upon applic&ﬂ.t.'s
acguittal in the criminal case by judgment dated

30.-;11;595)0,1 the same charges which formed the subject

matter of the DE in which he was didnissed from
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service, res:ondents} failure to Teinstate him

was violative of Rule 12 Delhi Police (P &A) Rulesy
Various rulings have peen cited in support of

these contentionsy which include 1976 (1) SLR Kundan Lal
Us,” Delhi Aoninistrations CW 270/97 Shri Ram Singh
Us. Barkat Ramj CW,=64/96Darshan Singh VUs. Avinash
Chander & Orsy CW,.- 127/68 Anand Swarup Vs. Supdte

of Polices CW 271~D/65 Prem Nath Use I.G.Police & Ors;
CW=1369/79 prakash Singh VUs. UOI & Orejy CU~1783/63
Amrik L2l Use State of punjeb & Orsy cu=568/70
Mohinder P2l Singh Vs I.Ge & Ors; and Cap teM.Paul
Anthony Us. Bharat Gold FMines & another (1999) 3 scc

67 9,1

13 On the other hand Shrl Vijay Pandita has
urged that the impugned order dated 13,1 1596 warran ts
no interference in the light of several rulings
including Sr.Supdis Post Offices Pathan Mitha

& Ors. VUs. AJGopalan 1997(xi) scC 239 UOI & Another
Vses Bihari Lal (1997) 4 scC 3B5; K.R.Bhibhavenkar Vs,
State of Maharashtra & Orsed(1997) 3 SCC 636; and
KeLoS2bharual V¥s. Ge.M., Northern Railuway, Neuw Delhi
& Orsii 1986(1) ATC 3%

1 4. We have consicered the rival contentions

carefullys

15, Rule 15(2) Delhi Police ( P & A) Rules states that
in cases in which a preliminary enquiry ciscloses

the commission of @ cogniz~able offence by a

police officer of subordinate rank in his official
relations Wwith the public , 2 DE shall be ordered

after obtaining prior @pproval of the Addl Commiesioner

of Police concerned) as to whether a criminal case

should be registered and investigated o’ deparimen tal
-




- 5

enquizy should be heldd The offence with which
applicant was charged has no connection with his
official relations with the public  Nothing

in Rule 15 prohibites a departmental enquiry and
’criminal proceed ings being conducted simul taneously,

Hence Rule 15 does not help applicanty!

164  Moreover applicent's civil suit against the
conduct of disciplinary proceedings against him)
simul tanegusly with the criminal case haviﬁg been
disnissed)anu that order having become Final;jre

. _ canmot raise that issue now at this stage.!

174 Coming to Rule 12, it reads thus:

M2,Action following judicial acqui ttala
when a paélte officer has been tried and
dcquittead by a criminal court, he shall
not be punished departmentally on the
same charge or on a different charge upon
the evidence cited in thec riminal casey
whether actually led or not unlegss:=

(@) the criminal charge has failed on
technical groundsy or
(b) in the opinion of the court, or on
the Deputy Commissioner of Policey
U the prosecution Witnesses have been
won over; or

(e) the court has held in its judgment
that an offence was actually committed
2nd the suspicion rests upon the police
0fficer concernedj or

(d) the evidence cited in the criminal case
discloses facts unconnected with the
charge before the court which justify
deparimental proceedings on a different
charge; or

(e) 2gaitionel evidsnce for departmental
proceedings is availapled n

183 In this connection, in the written submissions
filed by applicant}s counsel, she has herself stated
that the reasons why applicant was acquitted in the
criminal appeal with penefit of doubt by the Sessions
Judge in his judgment dated 70,11.95 was
ijbecause of delay in filing the FIR;
2
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ii-)"" because Head Constable Dhanbir Singh who
was cited as a PY had denied any knouledge

of the incidents

194 Here we would refer to the revisional authority;s :
order, Whe¥e he has correctly pointed out that a
disciplinary proceeding held against a Govtd servant

for his misconduct unbecoming of @ Gvisdservant,

is not identical to 2 criminal prosecution in Court of

Lau for deliquency. INn a criminal case the proof
required for conviction has to be beyond reasonable
doubt, and it is for reasons (i) and (ii) in para 18
above, that applicant was acquitted with benefit of
doubt in the criminal cased Houevery in @ departmental

proce2ding proof based on preponuerance of probability

is sufficient f‘o.r holding the charge of having been prouedf
Hene® if on the basis of the evidence of PW 1 Smt.Meera
sai in the DE taken with applicant's oun uritten

defence statement dated 217,86 that S mt,Meera Bai

on coming inw controntation with him threw stones at
him as @ result of which he Went running doun stairs,
respondents concluded that applicant went to her

quarter and did something which was objected to her

and she started abusing ana throuving stones at

him, and on that basis helg the charge in the OFE
against applicant as proved on the pasis of preponcerance
of propapility , it cannot be said that respondents
acted illegally or arbitrarily so as to warrant

judicial intarference in this OA%

20.° Coming to M.Paul Anthony 1s case (supra) on
which much emphasis has besn laid Hy applicant;s

counsely’, it is clear that the aforesaid cases is
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+22.13,86 in an intoxicated state in the absence of her
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distinguishable on facts from the one before use In
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PW;baul Antl1ony;s case (SUpra) keeping in view that
both the criminal as well as deparimenta2l proceedings

were based on the same set of facts Wwhich were sought

to be proved by the same set of witnesses and the
court had already acquitted the eppellant by rejecting
the presecution story, the Honthle Supreme Court

held that the findings recorded against appellant

in an exparte enquiry could not be sustained. The
present case is houever quite different on factsy
The charge against applicant in the DE of trespassing

into the house of Snte.Meera Bai on the morning of

hgjsband) and attempting to molest her,has been held as
proved by the E.,0, in his findings in a DE in which
applicant participated and was given full opportunity

to defend himselfs Accepting those Findings,applicent
was dismissed from service by ths Disciplinary
Authority and his orders uere Upheid in appeal as

well as in revisions Meanuwhile in the ciminal case
instituted against applicant on the same chargeyapplicant
vas convicted B.;? the lower court, but was acquitied in
appeal by grant of benefit of doubt because of (i) dday
in institition of FIR (ii) denial by pW HJsC.Dhanbirp
Singh of knouwledge of the ’incident.‘! No thing has been
shoun to us to sstablish that applicant's WeS. in the
DE dated 21.,7,586 referred tn above was exhibited

in the criminal proceeding and this clearlyconstitutes
addlJevidene® within the meaning .of Rule 12( 8) pelhi

Police('p & A) Rules o bring home the charge of misconduct,
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295} We may concludee Rule 12{e) Delhi police

(P & A) Rules specifically pemits a police
officer to be punished departmentally on the same
charge in respect of uwhich he has been tried and
acquitted in 2 criminal case, when agditional
evidence is availableiiApplicant;s own writien
statement dated 214786 constltutes addle evidence
which has not been discussed in the SBSSions Judge;s
judgment dated 30.171:95¢ Under the ciréunstanceg
if on the basis of the statement of PW 1, SmiMesra
ai taken with applicant's oun .S, dated 2%,7:86,
respondents held appliceant guilty as charged on the
basis of preponderance of probability it cannot be
said that their decision to diemiss epplicant from
servic® was illegal, infimm or irregular, and the
rulings relied upon by applicant}s counsel, each oF‘
which are clearly distinguishable on facts from the

present case, do not advacance applicant's cases!

223 In the result the impugned order dated 13,117,196
rejecting applicant's representation for reinstatement
varrants no interferences The OA is disnisseds No

costsq!

( KULDIP /SINGH (S.R-ADIGE
MEMQEE% 3) VICE CHAIRMAN(A)
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