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Ci^NFRAI ADMIHISTRATrv'E TRmiJNAI.

PHJHCTPA'L BFNCH- NFW DPI HI

O.A. No,. 1532/97

New Delhi., this the 2rici day of Dscember, .1997

Hoii'ble Dr„ Jose P. Verghsse, Vice-Chairrnan (.1)
H 0 n ' b 1 e S h r i N S a 11 u , hi 8 ni b s .r ( A')

Ms. Vandcina Yadav.

D/o Shri O.P. Yadav,
R/o 20/62 Lodi Colony,
New Delhi-llO 003

(By Advocate: Shi'i A.K. Be

Petitionsr

1. Union of India

T h i- 01 1 g 11 h h e 3 e c i s 1: a r y,

r! inistr y o f ? e r s o n n e 1 , p u t .1 i c G r i e v a n c e s
and Pensions,

North Block,

Newi Delhi-110 DDI

2. Secretary,

Ministry of Infortriation s. Broadca.sting,
Sh.3.stri B ha wan,,

N e w •Delhi. R e s p o n d e n t: s

(B y A d V 0 c a t e:" Shri V S R K r i s h, n a)

ORDER

Dr., Jose P„ Verghess, Vice Chairnian (J)

The petitionsr was a candidate in tiic Central CiviJ

Services Examination of 1993 and since she became

successful, Siie was allocated t. hie Indian Inf en inaf. ion

S e r V ices (IIS) b u t t h e al l o c a 11o n o r d e r w a s p a s s s d a n d

communicated to the applicant only on 30.5,1995. Jn tiie

insantime tiis petitionei liad aiijilied for Civil Services

hxam, 1995; the last date for filing the examination was

12,2.19.95 and for all practical purposes the vice of the

rule cunta.ined i.n cslause (b .1 Rule A of tlie CC3 exam 1995

d i d 110 i: a p [.) ] y 1 o t i i s a p p ] 3. c a n t.

\

L1 1 a L "i I,.
2  The case of the applicant therefor,®

was not necessary for the petitioner to resjgn or dec]in;

the allocation given to her after the Last date for



:

'4 appLvlnci for i',hs said exam ft" was stated that the

petxtioiier under rules could apply for the subsequent,

sxarti in case the al location is still not forthcoming

l)sfore the last' date toi ajqalyinci for the concei ned Civi l

Services Exam and the counsel for the petitioner re.led

upon the decision of the Hon'ble Supreme Court given in

Pratap Singh's case vide 1997 1 SCC 541. Para 9 of tlie

said case Is relevant and the same is reproduced

her ebelow;

"The next point to bs considered is whether
t he reguis11e conditions o t the secon d
provis0 10 Rule 4 caii be said to 11ave been
satisfied in this case. The said oroviso

contemplates a situation where the candidate,
on the basis of the result of the previous
CSE, has been al located to the IPS or Central
Services, Qrouj^ but, who exru";: roes his
intention to appear in the next, CSF. for

competing for a higher ot better service.
Obviously, to bring the case within the
pu r View of the said provi so a). 1 ocati on has to
precede; expi ession of the intention by the
cand.'daLS to a|i>psar in tlic next CSF. It is
also implied that al Location on the basis of

the resu}t of the previous CSE has to be
before the declaration of holding the next
CSE.. Otherwise, it would not be possible for
a  candidate to express his intention to
appeni' i ii the next C3E, Tf he, appears in the

next CSE lor- comiaetinq ror IAS, IPS, IPS or

Central Services, Group 'ft' before he is
allocated to the IPS or Central Services.

Group 'ft' then he wilJ not fall within the
purview of the said proviso nor will he be
under an obligation to seeK permission to
abstain li oifi the probationary training in

order to appear at the next examination. If
a  candidate is not allocated or approved tor
appointment to the IPS or Central Services .
Group 'A' then he would be free to appear at
the next CSE and in that case not only his
resu I tof the ear 1ier examination but the

preferences expressed by him wi ll become
irrelevant In such a case neither second
proviso to Rule 4 nor the first provisD to

Rule 1.7 wi l l apply to him because there would

be no oustit3cation to denr5 ve him of his
chance to appear at the next CSE and compete
1 01 a r IV s e i v i c e I li a u 1 1 e 1 i k r; s „ T f

allocation oi" proviso to Rule 4 and
provjS'j i,o Rule 17 Lhon i'hat woi!]o

• ) 1 S. L f-.'- si'

he first

er ioijs] u
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af f sc t t- he right con f e i" t eci by 1, he ina i. n parts
of Rules 4 and L7 ori the can di Gate.
Moreover, as the first proviso to Rule 4 lays
down an eligibility cn' terion it would not be
open to the Governtfiont to waive tne
consegusnCOS that would affect the prospects
0 f 01 h e r c a ndid a t e s T h c T r 1 b u n. a i w a s,
t li e r 8 r 0! s , i'l 01 i" i g fi t w hen it h e 1 d t hi a t a
belated allocation or approval does not have
the effect of prejudicially affecting the
right of a candidate" .

4 . 11; war also stated by the counsel for the

applicant that as per the decision of the Hon'ble Supreme

Court in Rajiv Yadav's case 1991 1 SCC 408. the petitinnsr

is ontitied to anot.hei chaiice to improve her grade m

case the application Is mads in time before the

a110cati0n of the previous exam was communicated to the

peti ti oner

3. After notice by way of leply the respondents on

the other hand stated that the petitioner was gi.ven

permission to appear In 1995 exam on the basis that the

petitioner has resigned/declined allocation made to her

to tlie Its rind once the said allocation is declined and

on the basis of which the petitioner had appeared in the

next exam. and thereafter she could not claim her

original allocation back since she had declined fc hr

a 110cation on her own.

4-

6. To ti'iis f.he snbmiesion of the counsel for' riie

petit j 0 n e r w as t h a t s i n c e t h e a s s u rn e d r e s i g n a t i o n in t h e

c I r c u m s t a n c e s o f 111 e c a s e, i s n 01 t h e n e g u i r e rn e n t 0 f t h e

Rules in any manner , and that cannot ho a reason for the

respondents to cancel the allocation already made in

favour of The ijoiii I xonsr On e 4.1995 tne r^etitioner had

written to the 1 espondents stating that "I will only

occocT the ITS in case 1 rm al lowed to appear in tire
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Civil Services Exam. 1995 failing wl i i ch i wi] 1 decline

?  - the allocation The petitioner submitted that since

under the rules it was not necessary to resign or decjine

the allocation and resignation in tins case was only

conditions] and in the ci ixumstances that the respondents

rightly have not taKcn any action nor passed any orcier

cancelling tlie siJocation made to tiic petitioner till

todate aiid the ix] lef sought to the petitioner rriay 1-e

gran ted.

7, The Respondents have only assumed that the

allocation was deemed to have been cancelled when the

P e t i t i 0 n s i ■ a t' p e a i' e d j i'l id i s s u i.i s s q u e n't e x a Hi i n a c ] o n , W e

liave heard the ai guinants from both the sides and

considered the case in every angle in the light or tdi«

d e c i s i 0 ii s c i t. e d a n d w e find t h ti t a f t e r t h e d e c i s i o n o f

the Mon'ble Supreme Coiirt iti Prata!' vingh s case, rue

petitioner was not 1 ega 1.1 y required to dec! ine the of fer

of allocation befoie appearing in the next exam, namoly

that of 1995. The ].sai"nsd counssJ. for the regporidcnts

made an atteinjit to state that the dscision of tfic hon ole

Supreme Court in Pratap 85ngh's case vide para 9 staled

above is civen in tlie year 1996 and a.s such the said

decision has only' a prospective application. We are

unable to accept this contention for the reason that the

Plon'ble Supreme Court in the said case is oiiiy

interpreting the rule contained in clause (p) of Rule 4

of the fill India Services 1995 and as such the rule thus

interpreted will have an effect from the date when ti i

rule came to be operative and not from the date

i ntiorpretation, Tims, t: l ie decision of the Hon'bif

CupiCiiis Coi i if Ml the case of Pi ataf' SiuMh is squaiej''

e

ul



cipi) 1.icable 1.0 tlie pet.i 1:1 oner 1."0 t.he fxient that the

petiti0ner was not i~equ i reci to c!ec 1 ine t he a 11 oca11 on

qrantftd to iier and in tlie facts and cifcnrnsttances of the

case the petitioner had only conditionally declined the

a 1.1 ocation and the nespondsnts have not passed any ondof-

of cancellation on the basis of the said conditional

resignation and as such the petitioner is entitled to

reliefs as sought.

8. . 11. is also a fact that t.he petitioner did not

appear in the subsequent examination after being

permitted by the respondents on the basis of any order

passed in this b'ehalf noi on the basis of her al leged

letter of iesignat ion. The orders passed by the

respondents on the basis of the said letter of

resignation was only an after thought, and it happen to

bo passed only on 16.,2,1996 while the said exam. was

over in .June 1995, Thu.s thio c.iaifn .jf trio resp'inoejit.s

Lnat tlis ! espondentG have psorinitted the (>etitionei to

appear in the exam, after passing an appropriate order

on the basis of resignation submitted by the nofcjlloner

IS not correct with reference to the facts of the case

Perliaps it can be gain-said that the raspondent.i had

toU>rat8d the petitioner to appear in the said'exam, and

tliat cannot be construed to be an astoppsl against tne

petitioner as attempted to be submitted by the

•  respondents. Rathai' the (xmsidored view m this case is

no esr.oppel can be pleaded against the petitioner at all.

perusal ot tl'ie order r>as.s8d bv tli^

respondents Oi i 16 2.1996 as i-eferred to lierelnabove,

luouid show that ttie said order has licen passed strictly
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clflUf^e (b'
in accordances with the provisioiic conUined in c

of second proviso i:o rule d of Civi l Ser-vices exam 1^95.

It was stated in the said order "It is seen at this stage

If the spirit of the said picvision has been complied

with by the candidate by iesignlng from service which rdic
, 1 I ^ ^ f p -1 sj 1 P <s r' V i r P o R 'J ^

w a s alloc a t e o o n c n e u a l b u i la v i i -

1995. ,..." The respoi'idsiits c.aiinot lail ro sti:. Lh,j.t. o.v tn

time the Hon'bls Supi'Sme Coui L had intsrpreteu tnc

fbi of second pioviso to ni le d that it is no longer

withi i! the spir it or

-esponderits imai. cne

nhe ru 1« being relied upon by the

belated cancel lation order is ocing

"p'd. bj C t"' (j .

10. ! CW rn.i hi Uu> OA to be allowed.

order oi r.ancel.ia'■icii of ailoration is set asid-:.

The respondents are directed to give affect to the

allocation given to the petitioner in ITS Group A service

by their order dated 30.3.,i995. The petitioner w-ll ha

entitled to all (ronssciuGntial rsl-rofs in accoi datice w. ui .

r u ] s s. N 0 0 f d s r a s t o c o s i, s .

(N. Sahu)
Member fA)

(Dr. Jose P. Verghesel
Vies Chairman id)

ra.


