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union of India throuagh
e
1. Secrets
Urban Affairs & Employmant,
Nirman Bhawan,
Now Delhi.

2. Thae Director Gmn@ral 4 Works
CrWh, irman Rhawan,

NC)-m DO] h Loa
3. Tha Secraltairy,

Dapartmant af Personnel & Training,
North Block,
Naew Delil.

4. Tho Chalrman,
Ww.p.s.C..
) nholour HOWse,
Merah shahiahan Road,

Naew Delhil. . Rausnondent

tpy Advocate: Shri R.P.Agaarwal)

5. o, K.Singhal s/o late sh. Jvori Prashad,
r/o C-11/158,
vamuna Vihar,
Dalhi.
" g . .. Mittal s/o late Sh. M.l Mibbal
r/o T4 Ral Nagar,
NDalhi.
ol
7. S.¥. Jain s/o Shr g Jain.
e fo 441712,
Mittal Sadan,Bhols Neth Naaar
NDalhi.
’ g. 2. L. Mohallas s/o Shri Ram ~handar Mohalia,
R-374, Phasea 7.7, Aahok Vihdr
Now Naelhit.
9, 5.5, Khanna s/o Shri L, L. Sinagh Khanna,
rio c.-13%,Saroiinl Nagar,

New Delbhi.

L5, Batrn asfo 8h. Tara G
rio Bl 132, L wPluum.,nnnd N
N Dﬂlht.
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re identical  guestions ot law and Tact
are involwved in rhese twe cases, thesae oases are
heing taken up togaether and diaposad of by this

common  Chudogamnant.

)

The applicants in 0A No. P48 /97 are
working as Executive Enginesars (E.E3, for short)

having been nromoted from the stream of Assistant

~

Exacutive Enainaers AFEs, for shortld.’ According to
the recruitment rulsas af 19%4 the feeder aradas for

nromotion to tha post of E.Es. in kthe Central

glineering Service Class-T are b

it
=

-~ 3 > fud 1 3 - -~
arae directly ractul ted, e ALFs. Thara 19 &81s30 a
A~
4 Lee e, oy 1 2 ol 4 . e »
diaputs anona rhea officers of the A Fa oadra somea
o~ b o1 . PRRTRERS v o .y B ot i b o Gy - T o
o wWnOm area 8] ~adpate anaginaard wig e e obners SGra

anly diploms & hol ders. Albhonah tninislly thare Was
no nrovision for oromotion of dinloms notdars, tha
~ulas ware later amended  In the vasr 1977 and
diploma holders éf outatanding abiliby wara 8.50
made aligible. Litigation ansued, as accoraing to

the araduats  angineers tha dinloma haolders had bean

promoted even thotah they warase nolb considerad Lo ba

a0t concerned with the intar

hetween the two groups of A fs.  In the instant  0A

rthe A.E.Es have assailed the dacision of the
/

raspondents  to divert as many as 43
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5. As already indicated, twe arouns o

anplovees w bhaan

straam of A,Fs

Both these grouns of A.Fs

as E.Fs, have a dispute amonsa thaemselves hut thay
are one in oppo ihﬁ the 0,A. 'Th@y have  suppor bed
the 3y the official respondents in this
case and have stated that in the circumstances and

facts of the case, relaxation of the nota riale was

the only solution asz there were no ACELEs avallable

wWhe could hae prongt@d te Fi1Y un the auat rasarved
Far tham. Relving Hpon bhe relaxstion clause
existing in the Lhe dintarvaensrs have i Leed
that the impuaned action of the raspondsnts  shogld
be deemed to be under that rula whioh  parmd ba
ralaxation.

&, Snothar olea  ralaed no bhat Fhe
snplicants have no  cause of action as Ara
slrasdy working 3% E.Es  and bheay s@am o he

oncarnaed only  with their Future chanoes of fur rhar

promotion to the post of Suparintanding Fhninaar and
Chief Enginear.

7. We may state Lhat alr noeuagh thare ara

no segacific orders imbleading the intarvenors as

party-respondents, we have allowed  the learned
e
/
//
/
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and 7% of 19254 rulaes

the anplicanta  in this QA

nromotion should be deemed Lo

Q, The responde
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thare were variou

the interse seniority in

nromotions to  Lthe post of F.

hoo haslis ever since 1277
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aromoted from  the streams of AFEs. and AEs  is

NeW. Thare atras savaeral reported Judaemants on

noint and we may auote from the observations of the

Apax Court in  P.S. Mahia] & Ors. W, Urion

4

Tndia [ATR (19R4) SC 17291, to agive a history of

oy

RO R

Oaronng

S .
t 1} FYE 3 Tia
S g b e b e o i 10 1 . o 1 .
Minmlastry o f FUSTE gt % Housing,
-~ - . - N3 WS . iy o P
Howvarnmant 0 fndis ana GeOnn
.
!

3 ta
diapnte hbetwee thasa two  grouns
in
ragard o seniority has baen aoing

for guite some time and 1t has oraab:

corsi fk“\r“kﬂ &  discord and hitterness
e 1 thase b Ues which  must
ir af ficiaency of
b 311y & matbar of
e & . 1tral - Governmaent
Sh1¢ not  have baean abla  to W AnG
thase two grouns together and avolve s
commonly  agreed formula accantable to

noth sitdes. Wa hopa that our decistor
tion  wil) Finmlly

in this writ patil
sing the clrtain down  on this

unfortunate uont"OInr*” and yath
groups of Executive Enaineers will
accent the decision: ungrudaingly
without any rancour or resentment and

i
Ve e
Ve

it. Wes  hawve haard the learned  counse
Far tha parties and intarvenors ab leangbh an d  have
nerused the material on record.

12. The inter-se dispute bhetween the EEs

7
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127
failaed to gnualify in the compatitive axamination for
racruitment  to Class-T and they were confirmed AEs

in the grade-IT. They had also been promoted  to

afficiate in the agrade of Efs in agrade-T.
5. Under thae Rules framed in 1954 the
gucta For promotion beatween directly reacruited AEs

and the promotees from Clsss—~TT initially was in the

ratioc of 75% and 25% but was later alterad to

§72-2/2% and 2%-1/3% in 12%5 and with affeclt Trom

April 1, 1977 the percentage came to be  fized at
SR:RA% For a period of savaen vears whioh, we are
teldd, was 1abter extended by anotihar Four v

6. The orincinasd o of tha
patl bionars OQ'OPﬂ the Apsx Court in hef osss Was
agsninst the  saniority Ydisth as on 1. 7.0 e
natitionaers T those ot 1 oean shown nnsor Lo
e respondents MNo. 4 to sé. Aooord g o bthe
netitiﬂn@rg; notwithgfﬂndinq that Fhoy Wers

recriited by promobtion to officiate in bhae aradae of

raaularly as a rasult of selaction by tha DPC,
and had been working in that capscity Tor nesrly 18

vaears, thay wera not considered For promotion to the

stil) higher arades in Class—T, namaly,

:Superintendine/ Engineer, Chief fnginser eto. witile

Y/
the AEEs recyﬁited several Years afttrer Lhe

/

607
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snars  hiad been held to ba senior to tham
those AFEs  had been oromotaed to  the
arades ignoring the aclaims of

atitionars.

7. - Afrer hearing the partigs the
down the following nrinciples:-

“29.  To summarise the conclusions -

Whan rssistant Fnagineers

~ITY are initially sppointed in

f*mm‘ ar o manner in sccordancs with
T ulas  to mffﬁcihtﬁ aa Exeontd
Enginsaras, Ehair saniority in < mr“:‘
in Grade T, Will count From the date
Ehai ini 3 .4ﬂ?x"ﬁ‘ﬁw

{20
\ s

ek

oonitd

: o) L - . - . . [P -
The above orincipls. L, DOwWewar,
o~ s N - A Ny gy e [T N 1y SO0
suhiact Lo one reaserws it on . n.--mm’ W, G f

¢ ) Loy vy gan
an : Frndginaar hafore his

<:onf Iy mr 0 ~TT
anpoint
the darasde
Lhouagh

=)
1

sgniority  will connt only  From  Lhe
date of his confirmation in Class TT
as permanent Asnsis Enginaer

A
Y
~—t
&
=
im'y

-

notwithatanding i asrlia
officiating apnointment asg Exaoutive

Enagineer.

cA
e

a0 w b

(3) The gquota rnle will he anfo
the time of initial racrnitmenh, noan
officiating Capacity, to the grade of
Executive Enaginear and not at the tima
of confirmstion. '

e
i

hn

o

and

Dex
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_nuppoxntmont

Wwill

{181

rond
f.h"!1

anfo

in

The quota rule will be
reference to vacancies
whether pormun@nt or temporary,
sanctioned strength of
Juch vacancles as

fortuitous or

(4)

osts,

included in the
Pﬁer (exront
[ -1

Cadveé t1t1ous]ﬁature) and the operation
of the gilota rule will not depend upon
“the avaxlab111ty or non-svallshility

stant ‘Executive Engineers Tor
as . Executive Enaineers.

of Assistant

The .non- av111ﬂb111fv
:Exocutlvo Enaineers for recruiltment to
the  arade of Executive Englneer will
not.. pos tpon9 the . reqular recruitment
of ‘the Assistant Executive Enginear as
- Executive  Enagineers within thelr
quota. )
(5)”h0h“é the Assistant Enaineers are
redqularly appointed to officiate
Executive Engineers within theilr anoia

constdaratinn
Clasn T

Thair
saryd
thay ara
agradae of
auonba,

thevy will be entitled to
in  Ttheilr own rights as
Officers to further promobtions.
"birth marks” in their earlier
he of no relevance once
reqularly officiating in the
Executive Engineer within their

o~
[

(6.) _'.' IF

Assisiant Enagineers B
trecruited as Executive Enginaesrs  in
azcens of their guota in & particalar
vaar they will be pushed down to later
vears for absorption when due  wiihin

their quota”

18. The above nrinciples are

e "I\"

relevant for rn<n1”1nq the contentious issuns in

instant case.

19.. Revé&tind hack to P.S.Mahal 4
{aﬁGFtéhi’to note the ohsarvati
of ALK
held that whan

fons
Subraman 3

the

=)



/2.9

161 B

- o Hon ble Supreame Court had in the afokeééid judaement

laid down in 30. many words that. the interwae

é;_‘ “;wym_5; iP: m‘~9n1or1ty of E Fs promot@d from the qrudo of AES and
;? ﬁEEs upto 11 ,1974 must bo h@ld Lo bo qovern d bf
%f the rule of ]onqth of continuous offi tion and ﬂhe
%f Government of Tndxn ‘had been le@Ptﬂd bv a ur1t “of
%@ fhé éodrt”to;'amend and rgvise the $eniority lis t of
%%{ 'Téh‘Jul;,‘1971 on the‘ basis of this rule  of

{34

h
#

séniority, the effect of the decision of that case

éould not be set at ﬁauqﬁt.and thé bindiﬁq Chakactér
of the writ issued against the Govermnment of Iﬁdia
could not be abrogated by'the mere‘promulqation‘ of
thé'Rﬁleg of 1976 with retrospective effect from

18th Dpcemb@r, 1974 i.e. one day nrior to the date

of decision. Neaedless to say that the Apex Court
haeld the aforesald ruIés of 19768 to bhe of no

consequence o far as amendment and ravision of the

seniority list of Ist July, 1971 was soncerned.

20. Proceeding Further, -the Apex Court
hald in P.S. Mahal that quota rule in the Central

Engineering Service (Class T ) Recruitment Rules,

1954 would be attracted whenevear there were a long
torm vacancy in  the grade of E.E. Cand this would
’inéludefeﬁen“TthOSé'vadéﬁciés uhichvarose on account
; S o Cea

CaRlELED ao: nd‘ “on doputatlon jei?iyﬁéféf-'-Moke'~h
was’ hoWd Lhat 1f S0

'.mepﬁténtlv;fﬁit” s vacancy S
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arising was from the guota of AFES

171
it would continue
to belong to thé.quota of AEES and could be filled

6n1y‘bya4E§{jf1f th@ quotu rul > is to bhe strictly

obs @rvodgln 6 'ﬂ varﬁnoy arising as &

consagque nco of the death or Fetifement of an

irrequ]ariu,fﬁrbmotéd‘AE to that post. “The vacancy
50 rl 1nq uouﬂd have to be filled up by an AEE at a

=

subsequentwdater= éi il rly, whjle_gu§h@nq qunﬂEEs

promoted erm_ the arade of:AEs in excesg of their
quota aﬁd adjusting them within their gqulota 1in a
subgequent yaar., ﬁhe_Government ﬁust tﬁeép thém as
shsorbed froﬁ the date.whén a wvacancy in that
arises in.theA quota of ALs and‘not an o @ notional
baen

hasis from Ist January of that vyear, 8% had

urged by the EEs who had been promoted from the

streoam of AEs..

1. It wos further held by the Apex

)

Court that the Govt. deliberately resorted to the
_poliCy of under—reoruitm@nt of AFES haecause
_3goordinq to th@‘ﬁévernment it would not be Dossiblé
to. recrulit Qnodqh 'officer$ in ClﬁS$ I Sunior scale
to filllup‘thékaﬁota at'EE$,1évg1 as it would worsen
the nromotvon ;pﬁdspeéts of the direct recruits to

Flaé¢;;.and muko the Sorvxoo totnlly »unattré&tive.

fclear;

-y

Tmﬁde in pwra 36" of the ?



riel
“There can - be no doubt that the
failure to -recruit - AEEs in
- sufficient numbers, so that when
. nzacaneies  in.uthe arade of. FEs

“allocable” to tho quotq of. 6FF°.nr0 3z
From, year -to yaar, there would he'
“AEEs available for promotion-to £i11
“such vacancies, was responsible for

the -gross distortion which took
‘nlace in. the ca dro of EEs over. the

years.f
22 In the reshlt,_the Hon 'ble Supreme

Court struck . down rule .7 (iii) and 2(iv) of the

Pules of 1976 ss being, violative of Articles 14 & 16

of the Constitution- and directed that the seniority

bethen AEs and AEEs reaularly promoted within their
respective quota must be determined by the length of
continuous officiation in service in the arade oF
Eés, subiject to- the agualification thét in case

AEs the length of contintous officiation shall be

[’y

réckonod from the date whean their  promotinn is
regillarised by absorption within thhlr'lawful aguota.
Thus, quite clearly, those AF° who had been oromot@d
on officiating bmsig or even on ad hoc basis to the

post of EEs outside or in axcass of their auota

would aet the -benefit of their sarvice as EEs  only

From the date when their promotions were reqularised

by absorption within their lawful auota.



(19] ’
23, It may, homever, be noted that the
- .

judaeménts in A.K.Subraman and P.S.Maha)l (supra) do

not throw mnhh

7flidHt-ddE£He%dhéstidn a5 to  whethar
th@ Fovernmnnf  has” the power  ‘té chande the
onrr@ntaqp of quot“ oF to scrap altogether the quogé

of one of the $tream§f' ‘Leahned counsal  for the

regpondénts ‘ and-”the' Tea arned ooungol for the
'ihteT§éHbFs havo takon us throuah the judqpm@nt of

the Anox Court *5in I ‘N.Goel & Ora. Vs. © Union of

. India & Ora.; raported in  JT 1997 (1) 8¢ 451 +to
support their hl@a' that Afs can 1eqﬁtimate1y seak
regulsrisation from, the dataes they ware nromotad

even on ad hoc . basis. We have carefully a30ne

¥

throuagh the judqément (sunpra) and find that the Apax

Court in that case was dealing with the intar—sa

i

dispite between the araduate AFs and dinloma holder

e AR

IS I AT

-4 AEs. The Anex Court hald that according to provisoe
to Rule 21 (3) - actual?n 1t should be Rule 23 (3) =
dinloms hold ars wara o]101b1 for being considered

for promotion to  the post of EE and the arorQQde

- R e LT

proviso was nei thar arbitrary hor  violative of
-Artlclm 14 g 16 of the Constitution. Tt was
further held thaf promotion of non-graduate Afs made

Y

till th@ onforbomont of 1996 RiNles ware valid a«'befﬂ

'lﬁuﬂe 7R VISji“but' that '

b *thoc‘ hasis wil 1 have”
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0

C0.AL

j.:'s,_.,wd ._:fhat From 75 8.1949 to 6. 9,“

(201

There is alse an obs rvation in para 8 ~of the

judgement that 1998 rules having come into forca

Q;e.f. Ootobef 29, 1996 and those Pulca' being

PFOS pootlvo’”iﬁﬁobeﬁﬁtiéﬁTthe”brdmofions”made prior

to the makina of the aforesaid Rules would be

question reagarding . the wvalidity of the provwso to

‘Rule 7R3 (3) offthe 1064 Rules have to be,oon31dered-

- foverned by the f954 rulea and,” therefore, the.

As already mentioned, the aforesaid proviso was held -

/

to he valid.

24, “a also find on aoing through pars

15 of the judgement (supra) that the respondents had
passad some orders in 1994 wheraby reqular
appointments had been made to the cadre of Efs from

amonast AEs, both d@qree-ho]ders as wall as dicloma

nolders.

Z25. - From the afofesaid judagement we do

not find any suppbort far the contéention of the

applicants in thiﬁ 0. A, that the aguota Fixed under
the 1954 Rules ocould in no casa be, altered. 0On the
contrary, we find that the quots initislly fixed for

-

AEEs and AEs has been ait@red guite Frodhpntl} and

thisimuoh Is 01>O.ddmltt9d by rho applicants in theé

S ‘
3. queta was

Tn para ‘4 3 of tn@ O A the appfioaht$..ﬁavé




ixed in the ratio of 31 which was chanqged from

7. 9 1955 fo 71 ,.1972 to 2:1 Jnd qnln frnm .4.1972

to 31. 3 TQQQ to 1.1 and from ‘ 4 1984 to ?a.1m 1996

£

to 2:1 and o‘@ntunllv from 79, 1@ 1996 onuqrdo ]t hn"

b@on ahﬁnq d tQ 1:2 1n accordance wmth the new

?ﬂrecruitment rules.

rr

76. Thdt leads us td ﬁhe questimn'raised

\

by_the‘int@rvenors and relﬁt]nq to the. nrovm*to

-oontaineﬂ hoth in th@ 19=4 ruloc as well as. 1996

rulés by wnxrh the Govcrnmont nas the power to relax
the rules. It is contondpd by hoth the Jearned
counsel for the two agrouns of intervenors as well as
by the 1e8rhed counﬁel for thé official raspondents

that since 8 *1tuut1on has arigen un'r@ a larage
numbar of ad hoc nromot@n ware to be ﬁ@qu\ariged
who had been Cpromoted in @XGess of their aquots but
no ¢an¢idaté from the AEES quota Qas:myai]ahle, the
respondents had V311d1v dmvortod 4328 posts for the
purpose of qrantinq rwlm~uti>n in the cmgé of the

promoteas from the AF* quotﬂ. Tt is further nraed

befote us thatp’ in dlw@rtlnq the wvacancles as

aforesaid the r@%nondpnt" must be'preﬁumed to have

7
/

relaxed the onotﬁ rulﬁ< by v1rtu9 of ‘the powers

'qyoét@d’ih.thé GOVﬁrnm@ni under _thev ralevant
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plea has been taken before us'for'the firSt time and

does not appear to have baeen ever Ponvaﬁsed bhafore

oy

the_Apex Court when _thg_@arﬂler cases came to be

fth@re phou'du

;oonﬁld@r,':

"undor tho relevant 'rules -b@ra”speciflct-ordefi_and

fln oonaultatlon with_g the .Uhloﬁ“PHbliQ:H

e
3 i

. "":' . ;;—‘ t h’} t
- to]qx1nq any or thé ‘rules
A o - 2
Ba lass or;oateqqr? pf' Dersons.
?ﬁ.f This was so @van und@r the 1954 ruloa. Being aware
. R R T L :

éffgﬁ; inhﬁront .éa“nesg qf'the tand tak@n by the
1n10rvénor ! Mf;l G.K. Adqarwal ahpearind for them
'has"ﬁrg ;od 1nto atd the judgement of the Apex Court
‘in Nﬂréndpﬁ Chadhw vs. Union of India, ronortod in
1986 (2) SCC 157. However, the facts of that case
are d1 t1nqu1 shable .From those of the instant case.
In thmt case a finding of fact had been recorded
that there‘wag"a daliberate massive departure from
quota rulé and :tnére ware. also . rules conferring
powgr;gf r%laxaf@qn. on. tne anernmhnf and 1t was in
thesg ciréumﬂtsnoeg that iho An@x Fourt h@ld that
the quoté rulé must be assumed to have been ralaxed.
‘ whst 1 more 1mportunt to hote is that in the case
! o : : - ' =

' o b@For@ tn@ Anex Fourt (s upra) the d hoc ‘nromotees

z

.~ ./ had beon a]louod to contlnua For long year* without

:belnq hallnnqed. In ;he i %tqnt




tzé]
hut a@veral times in  the
- held

once
fr@toh of reasoning be

hean challenaed
1lowed to continue

it can by no ¢
havp he@n allowe
The 1earned_coun*@1_also

in Direct Recruit

not

and

nas

~ )‘/‘\
- that ad hoc Dromotlon
: cha]lonqod':

- .u1thout b@}nq
relied upon som@ observation ﬁadé ]
Clasg—TI‘éndiheéfing ,Officerg‘ Association | wvs,
4 State of Méharééhtfﬁ, r@por1od in (199@) 7 SCC %151 e
o t?} QﬁéréinAiﬁ'waé. h@ld that rin" Ehe' ca#e, of
) hon;obéef;ahbe of . éyzquota'v ruié or deQiation
S therefrom it should - -be présumed. that power of
: 1 'f  raelaxation conferred by those -rﬂles has haen
./ . _ _ ' o :
N axercised But on & closer examination of the facts
of that case we find .that appointment. on  ad hoc
basis made not iﬁ acéo}danoe with the rules was not
held to be such as could odnfer on the 3bpointee any
right to seniority. Tt was . held that where the
f initial appointment is énly ad hoc and not sccording
%- ~L to rules the officiation in such.a post cannot  be
‘ A : taken into acoount Tor considering the seniority and
aven wh11a Ponrxrmlnq‘ the wview taken in Narender
Chadha’'s case(Supra) the five Members Banch of the
that the expariance  on such
@xperi@nce>of

Apex Court held
the

appointiment cannot be equsted with
; the gqualitative

becauge of
and that +to oquato
which;

o)
I

the

emnloyee,

a reaqulat
appoxntmont

qoinq'

difference in~thé
- Afte%'
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[24) ‘ ‘

throuah theijudqementg cited at the Bar we ,find that

P
ipn the case of N.K. Chauhan Vs. state of guirat
-rebortad.in;.(1977) 1 SCC, 388 some guidalines have
bean ‘:whioh;mavgbezofﬂgomewhg}p;to decide the
queﬁtioh ih‘éontrovers?_inlﬁhe instant. case. Tt has
been held.as follows: '

“(a) The,quota-systemﬂdoéé4not necessitate the
adoption of the rotational rule in

f S ’ practical application. “Many ways of
' working out . Cauota’ presorjption oa be
devised of which rota 1S certainly one.

(b)Y While 1ayinq'down a aquota when F111ing up
wvacancies 1n a cadre from more than one
sourcey it is open Lo Governmant, subiect.
ro tests under Article 16, to choose @
year — OF other period of the wacanoy hy
vacancy basls to work out the guota amond
the sSOUrces. But once theCourt is
satisfied, - gxaminlina for
Gonstitutionality ~the method nroposead,
thatl thetre is no Sinvalidity.
administrative Crachnoloay may have free
play in choosing one or other ~of the
Familiar Orocesses of implementing the
quots rule. we, as Jjudaes. cannot strike
down the particula saheme becalse it is
qnpa]atable to Forensic taste.

. (¢) Seniority, normally, 13 maasured by

g Il length of continuous, officiating service

3 ‘3 .  —. the’ actual is easily accented as the

1 - legal. This does not bpreclude 3

‘ different prescription, Conatitutionality
rasts beina satisfied. :

(d) A periodisation'is.needed in this case O
saettle Fiahtly. the relative claims  of
promoteeﬂ and direct recrulits?T 1960 -62
foﬁmﬁgfperiodaﬂAland~1963v onwards _ forms -
period 8. Pﬁomotees,requlﬁrly-mbpointed
'éédugihg*periQdfﬁ;@ﬁy@xogss;oﬁ,theif,quotah
,.fowayépﬁfo“dihectfkécﬁuitsH'(faaﬁonéblﬁﬁ
~sonqht;f'butf}h0t;-‘seCQred;gar? because," .




)

[z51.
tarrying - longer . would injure the
| administration) ¢a claim  their whole
e length  of service for . seniority even
against dlr@?t recritits who may turn  up
in uaceedinq ner1odJ.
T "i-'(e)/ﬂPromoLooa tuho h e b@@n fmttod into. .

vacancies b@yond rh@1r guota durinag the
_pericd B - the vear. being reagarded as’ the
unit - muyt”auffor' urvival as invalid
appointees  acquiring new, 1ife when .
vacancies in  their auota  fall to. be-
filled up.. To that extent they ut11 vt@p.
" down,  rather be pushed down as against
direct. recruits | who .. were. IuLor hnt
requ]ory 1ppo1ntod uwthnn their auota.”

2%. -.The éumuldtive éffect of the facts
and oivcumgtance; omnrq1nq From the discussion ahove.
is that the respondents ,oén certainly alter the
~atio ofvth@‘-quota Fixed. for AEEs and AFs and it is
not neoessany__to ,éke- prumo ion only on ad ﬁoc
basis. Even regular promotion can .be granted in
case a personllﬁrom the trn sm of  AEEs is not
available. Put iﬁ-that_gase the promotee would have
to be pushed down in his $eniority'uhen A person

from the quota of AEEs. becomes avallable later and

is promoted. A wholesale diversion of all the

available posts without issuing a specific order for:

relaxation and that too after consulbting the UPSE is

I
i

not OnVLQJQOd eithar  under the 1954 rules  or the

1996 rules,  though admittedly the respondents have

thegpqger#tohwaltep;gfrgmﬂt@megto:time the ratio of

nittedly. been doing in. the. ;
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patween

are

would

quash the

.diverted for

and Lo be

the

2gth oG tober,

it shall
ratio of

raelaxsa i

till ?StthCtober,

rules.
/

the 5eruices of

vaears

. e)((‘&“"

utilised

1994-1995.

{261

X regards

AE* an

again

the

d the dlploma

<«
2

beina £illed up From

t, the

10951996

int@rwﬁe

the au

dispute

ho]derg we

ota of A

¥4

not Calied.ﬁpdh_tp'éo;1h .0 thls aqhes tlon as thatl
amounf to.rals sindg dI%QUYO¢ uhxch do not arise
 h1s>O.A§ wé,,theléfore,'rofrain From oxpressing
apy wiew on.jthisfquéstEOnlf guffice 1t to sav..thaé
thi*_matier dpﬂ?dr; to have alrcudy been adjudioéted
upon_1n J. N Goelnp éése. . -
29. 1n wview of what has been ald and ‘
discussed above, W€ allow O-A. NO. 72044/97 and
order bY which #3@ posts have teen

Es

yacancies arising in
and 1096—1997 (upto

make 3

t clear that

1996). we}however,
he open to tﬁe‘regponﬂentﬁ o slter the
the  quota ih.AexerCise of powers of
on undgr the 1954 rules. which'uere in force

1996, 1In acoordance‘with those
They'shall also have the power o requlariﬁe
‘ 5 iﬁ

oF thowr

the

quota it

AEs promotted on

no- per

e at

o
Cr

SOn

the

hoc hasis

e Ipvant time or

howcver,

belonaing to the

1%

be : a

= randxdﬁtp-‘



i Hecomes available:

-

U seniority shall be' fixéd'by appropriately

ytoun. the person who had been promoted in excess. of

in

Jeet T -
'

There‘shall_bgﬁn6‘ ohder'
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