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(FF3

(By Advocates Shri V.S.R.Krlshna
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Union of India, through'

1. Zeciretar: 'l
Ministry of Financs
Horith Rlock, . MNew Delhi

7. General Manager
Govi., of India Mint
D-2, Sector 1, Noilda, Ghazlabead

5. Vinay Kumar Vald
Govt, of India Mint, Noida, UP
4. S.K. Bavana

s Indira Vihar, Dle ~110 009 .. Applic

ant

Govt, of Tndia Mint, Noida,. UjsPBe - Respondents

By Advocate Shri R.Y. Sinha -~ nob present)

ORDER

The . basic issue that falls for determination:

in this Original Application 1s as under:

What would be the position of seniority

amplovees anpointed as & result of ear
saelectlion vis-a-vis those aonointead thi
----- sUbssguent selection?

he applicant, oresently  Junioi Teohni

{(Mechanical) {JTMI} for short), is aggrieved

crder dated 16.8.96 by which his represen

dated 15.12.95 has been redjected by mentioning

C} f‘.
liar

aiigh

ation

that

tabus-aue in the revised senlority position cannot



I

(2)

he altered. In  this A-1 order, the respondents

have indirectly oommunioated that November, 1994

- o

seniority mplacing the applicant at S1.No. 2 below

G

respondents No.3 and 4 cannot be amended. H@/ i=
aﬁ&o agarieved. by the officlal respondents sctlon
in bromoting R-3 and R-4 without fTirst settling his
zenlority ‘position in the cadre of JT(M),
Conseauentiy, the applicant seeks relief in terms
of A-%  Memorandum and restoration of A-~7 senlority

list dated 17.12.92.

3. The afor@mentione& claim of the applicant 13
based on his endorsement on A~5 Memorandum dated
5.1.89 whereln he has accepted respondents” offer
of seniority to him with effect from 16.5.88. This
was the offer against which he had given his
acceptance. ITo put it briefly, as  per  &=7
senlority list dated 17.12.27, applicant s position
was at Sl.No.Z as against R-3 and R-4 who ware at
81, Mo.8 and 9 respectively. Applicant alse claims
to have been confirmed with effect from 31.12.92 by
Annexure A-8.  His claim is also based on November,
1994 senlority list, poszition of which is indicatad

in the table given below:

S1l.No., Name Date of app- Date of
. olnment in terviaw/em-
Govi.service panelment
for the
post of

JTM S

1

o Chuni Lalfapplicant) 2.1.88 24,1
2. Vinay Kumar Vaid(R-3) 20.5.88 Feh. 19
3. BLKL Bavana {(R-4) 8.7.88 Feb,
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: (3)
&, Applicant  would furthef contend that in terms
of.aoceptance of offer to the post of JT(MJ, it was
very categorically stated that he would be given
seniority in that post w.e, T, 16,5, 88,
Respondents should'have in a bonafide manner glven

the applicant seniority of 16.5.88 and should not

3
-

W
£~

have disturbed the esarlier senicrity of 17.1

5. Applicant had alsc brought the position to The
u@tioé of official respondents vide his
~gpresentation dated 20 9.96 indicating thereln the
factual position of seniority list which was framed
on the basys of date of interviewisaiectloﬁ panel
of 24h11)87a He has also smphasised that seniority

30 determined could not be adversely charged

without giving any prior notice.

6. Respondents have submitted that the applicant
was lnterviewed against one reserved (ex<service

man} post of JT(M) on Z4.11.87. On the basis of

the recommendations of the said selection, he was

-

placed in  the panel at S1.No.2. Since there was

snly one- vacancy at the relevant Cime, candidate at

/ - v
S1.No.1 in  the panel was appointed. Howewver,

subsequently in April, 1988 a review was under taken
and the npossibility of appolinting & candidate
#lready included in the panel was gxamined so that
the need for caillnm fresh nominations could he
gvolded to meet the requirement of additional hand.
As'a Fesult of this., Shri Kishore Lél who was lapt
in the panel by the earlier selection was appointed

as JT(M) w.e, T, 16,.5.88, Pursuant  to  this
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(4)
applicant s representation was axanined and he was
also offered appolintment 05.25u11.88 and appointed
as JT(M) with effect From 5.1.88 but with the
stibulation that his seniority would count from
rotrospective date of 16.5.88, i.e. the date on

which Shri Kishore Lal was appointed.

} rhe  OFFicial respondents have taken the stand

that R-3 ana R-4, though,interviéwed in Fébrua?y!
1988, jJoined the post on 30.%5.88 Cand 8.7.88
respectively. Whereas the applicant, th&hgh giwven
the offer of appointment on 25.11.88, actually
joined on  5.1.89 and hence persons who Joined
sarlier were glwven due seniority accordingly in
Novembetr, 1994, in-other words, as per respondents

s grucial for determination of

e

the date of Jdoining
senlority. It is surprising to note that this

submission 1t  in contradiction to . the detalls 1In

t

para 5 of thelr own counter reply filed on 11.2.97.

G The rule relating to senlority positlon as

stipulated In OM No.9-11/55-RPSdated 22.12.58% 13z as

unaer .

"4, Direct Recrults ~ HNotwithstanding
the provisions of para 3 abovs b hs
relative senlority of all rect rﬁfruLzs
shall be determined by the oldwl of merit
le
C
<
a

in whioh @y are
aOpwlnttmxht. on the
the UPSC or other =
persons  appeinted as
earlier. selection bel
appointed as @& e
s@leaction’”.

oh cted for such
ommendations of
sting  authority,

result  of  an
ng Seﬁier to  those
1 f  <wubsesguent




ampan
stand

thers

(5)

mased on the above rule, applicant who

slled for the post of JT (M} .earli@r zhe

senior to R-3 and R-4. The application

o o A

fore, allowed with the following directic

{i) Order dated 16.8.96 1s quashed:

(11) Official respondents shall -recast
the - senierity list of the post of JT(M3
keeping in wview the memorandum dated
61,89 (A-5), senlority list circulated
on 17.12.97 and rules applicable 1n such
cases  and finallise the list acowaﬂluqlv
after - giving notice to the o
soncerned  likely to be affected. Thi
should be done within a period of thre
monhths.

There =hall be no order as Lo

{1339
costs
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