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New Delhi: this the <5  day of September,1998

HOM'BLE MR, Se Re ADIGE, VICE CHAT A1 AN (R)

K.D.Makhija $/o Late shri 0. C.Hakhija,
Chlef‘ praftsman (retd.),

. lly. dnstruction Organisation,
Kashm:.ri Gate,

Delhi,
Rfo Ne =36, Kalkagl,
Neu Delh1-19 u..pppln.caﬂto

(8y ndwcates Shr:. ﬁ"l L,shama)
' Varsus
Unioa of India through

1. General Manager,
‘Northem Railuay,
Headquartare OfFfice,
Baroda Housae,

Neuw Delhi.

2, Chief Personnsl Officer,
No rthem Rail way,
Headquarters 0ffice,
Baroda Housag,

New Del hi.”T

3. Cm.Of‘ Adninlstrau ve Df‘f‘icer/ Conste,
: No rthem Railuway, ",
Kashmiri Gaua,

Del hi & . _ s1 20 Respondentsy
(By Adwcates shri P.S.Mahen drug) ’
LLROER
HON *SLE NR.S,_F_!,QDI SE, VICE LHALW"‘AN(A).

toplicant prays for calcul ation and payment
of bensiong cﬁmmutation an d gratuity on tha bagis
of a basic pay of &.7237.‘3/- which he claims he yas
drawing 1mmedlanely bafo re his retlramant, togsther
umth leFeren ce betwaen suys claimed and actually

paid ulth intarsot @ 18% p.2a. tharaone

2, I have Heard applican’“=' counszel Shri ML,

Shama and respon dents! counsel Shpi P . SMahen 4puy

/L .



4.:,7‘

2

3 ppplicent was put to officlate in the grade

Re 20003200 i an ex cadre post in Railuwey Mmnstriction

" Organization since 1986 and on the date of his

supg rannuation on 31,893 was drsuing a basic pay
of Rs.i2375/~ peom. after getting snnual incraments,

Meanuhils in His own cadre applicent yas' regularised \

- in ﬁhe aforesaid grads ‘of‘ F-::‘QUUD-’JZUD Wedsfe 244s91,and

would have drawn a basic pay of Rs,2240/= on 31,8.33
‘ T TR . -
but for his deployment ongex cadre poste

. 4o - The basic quesﬁion fbi: adjudication in this

case is whaether applicant will be entitled to
pensionary benefits on the pay he was actually drawing
against an ex caara' post on the date of his
retirement, or whather he wuld be entitled to
pes:zsiohary benefits on the pay he puldotharuisg
have drawnin his cadre]butA for his deployment on ﬁhg
X cadre bost. \No rthem = Reil yay lettér No 720~/ XXxvi/
Pension dated 226,33 which is" consistent with sarplier
instructions on the ‘sui:)ject makes it clear that in
such cases pensionary benefits would hawe to be
determined on the pay the retiree'uould 6theru139

have drawn on 2 cadre post but fop his dsployr}uant

to an ex cadre posty

5. | Under the circunstances, re pondents cannot be
said to havg acted iliegally", arbitrarily or malaf‘idély
in "f‘ixing apbli eantfts Jée'tiremen*‘c. benefite on his pay
fixed at f5e2240/= 5m, an- a cadre post,and the judgments-

relied upon by applicant and referred to in the 07 -

including judgment in 03 2329/96 3 -
€ : £ P Shalfﬂa Us. -
. were delivered in the facts angd ci rctmstances?ogﬂi:rhougé-Ch

particular cases,and none of which have secifically
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noticed tha aforesaid Circular dated 22,'6,/93 o
not advance applicent’s claim for fikxation of
pensionazy lianilities on the basis of the pay

and allowances he was drawing on an eX cadra

po st,

-

60' Under the circumstance, I hold as folloyss

(a) Rec; veriQS/adeStmént, if any,

made from applican‘c"s pensinhaiy
benefits in respect of pay and
allowances aamead by him whils in
service without giving him a Teasonabl g
oppo rtunity to shc;w causa offands the
principle of natural justice ang the
same should be refurded to epplicant
within -3+ months from the dats of
réceipt of a copy of this order with
~interest at the raie of '12% DoBe
from the dats the recovary/adjustmant
was mada till the dats of actual rafun ;:!."i ‘
If any such reoovery/adjustment is to be

- Made, it will be open to regpondents

to & so in accordamce with 1auwd

(B)  mplicant will be entitled to pensionary
bsnefits calculated on the basi:c pay he
would hava eamad ih his cadre at the time
of superannuation had he not been

. deployed on an ax cadrs post, and;_n_o_i_:_;on

the basic pay ha_actgally eamad uwhile

.
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deployad on an ex cadres post,

This O0p is disposadof in tems of

Para 6 above, No costs,

/i;/ AZ"
( Se hI'Jt J
ViceE U-'fu R aN(a).



