
Central Adminiatrative Tribunal
Prinoioal Bench;New Delhi

V  OA No. 1519/97

New Delhi, this the day of Angnst,1998.

TTon'ble Shri T.N. Bhat, Member (J)
Hon ' b 1 e Shri S.P. Bivawaa, Member (A)

Tn the matter of:

Jaawinder Singh s/o Sh. Jha.nda Singh,
R/o W7 717, Nangal Raya,
Near Rai lway Croaaing,
New Delhi. ....App1 i cant

(By advocate: Mrs. Meera, Chhibber)

Veraua

Union of India through:

1  . Secretary,
Ministry of Defence,
South Block,
New De1h i .

2. Director General of Ordnance Services,
Directora,te General of Ordnance branch

Master General of Ordnance branch

Army Headquarter,
DHQ, P.O.New Delhi.

3. Commandant,

COD, Delhi Cantt,
Oe 1 h i . Respondents

(By Advocate: Shri R.V.Sinha.)

ORDER

by Hon'ble Shri T.N. Bhat, Member (J)-

Tn this O.A. the appl icant, who was working as

I.abourer in the Central Ordinance Depot, Delhi Cantonment, has

assai led the punishment order dated 22.7.1996 passed by the

Comma.ndant by which he has been removed from service a.s also

the appel late order dated 28.2.1997 by which the appel late

authority, namely, . Director General , Ordinance Services, has

rejected the app 1 i cant' s appeal aga.inat the punishment order.
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2. The appl inant. was oharge-sbeeted by tTTe Memo

dated 17.7.1Q<35 for the fol lowing Articles of charges:-

"(a) On 25.3.1995 at a.bout 093R hrs at the

time of entering the depot for mustering

in, misbehaved with the Security JCO Nb

Sub KS Rawat who was on Gate dut.y.

(b) On 03.4.1995 & 04.04.1995 at about 0955

hrs. ■ forcibly passed out from the Oval

Ga.te COD Delhi Cantt. Report of Security

JCO Sub Govind Ram is relevant on the

matter.

(c) On 25.4.1995 at about 1010 hrs he

forcibly passed out from the Gate and

' also used abusive 1anguage with DSC

Security Sep Kishan Chand, Sep Hari Singh

and T./Nk Prem Singh.

(d) On 01.06.1995 at about 1100 hrs. he made

a. forced-entry into the DTC HQ office and

asked to see the Commandant immediately.

On being told by DTC HQ (T.t. Sangeet.a

T.uthra) that Commandant is very busy at

that time, he del iberately created

commotion and used abusive language".
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3. After holding the , departmental enqni

ff^ding the appHoant the neoeaaary opportunity to nrodnoe

hia defenoe, the diaoipl inary a,i)thority paaaed the puniahment

order.

4. The impugned ordera have been aaaai led ma.inly

on the ground that the ohargea were vague and that the

a.np 1 i os.nt waa not gu i 1 ty of any iniaoonduot. The a.ppl ioant haa

alao aought to bring out that there waa no evidence

eatabl iahing the al leged miaoonduot of the a.ppl ioant a.nd that,

therefore, the findinga recorded by the Knquiry Officer and

accepted by the diaoipl inary authority are perverae. Another

ground ta.ken ia that the order of puniahment ia a non-apeak i ng

one a.nd diacloaea non-appl ication of mind by the diaoipl inary

authority which fact haa been accepted even by the appel !a,te

authority in the appel la.te order. Tt ia further averred tha.t

-the documenta rel ied upon were not furniahed to the a.ppl ica.nt

and that thia would by itself constitute a sufficient ground

to quash the impugned ordera on the ground of violation of

principles of natural juatice. The further plea taken by the

appl icant is that he was not permitted to engage a defence

aasistant. Lastly, it is contended that the punishment

a.warded ia too harsh and in disproportionate to the gra.vity of

the charges and the evidence on record.

5. The respondents have resiateed the 0.A. by

f i 1 i ng a detai led counter in which it ha.a been averred that

adequate opportunity waa granted to the appl icant to defend

himself a,nd that even the enquiry proceedings were held in

Hindi to ena.ble the appl icant to properly. underata.nd the

proceedings. Tn reply to the appl icant's plea. regarding

defence aaaiatant the respondents have stated that the



appl icant himRclf ha.d stated before the Enquiry Off that
would not engage any defence assistant. Tt is further

emphatically denied by the respondents that the charges were

vague.Tt is averred that the contents of the charge sheet

clearly bring out the misconduct al leged to have been

committed by the appl icant and there is no question of any

vagueness in the charges.

6. To the counter of the respondents the

annl leant has fi led a rejoinder reiterating the contentions

i.de in the 0. A.ma

7. We have heard at length the arguments of the

learned counsel on either side and have perused the material

on record. We have also examined the departmental records

pertaining to the .enquiry proceedings.

8. The first contention raised by the learned

I

counsel for the appl iant is regd,rding the al leged vagueness of

the charges. I.earned counsel for the appl icant in this regard
V

has rel ied upon the judgements of the Apex Court reported as

1995 (6) see 157 and 1995. (!) SCC 322. However, on going

through the contents of the charges as also the articles of

charges, we find ourselves unable to agree with the contention

of the appT'i cant's counsel that the charges are vague. Tt is

specifically mentioned in the a.rt ides of charge tha.t on

25.3.1995, 3.4.95, 4.4.1995, 25.4.1995 and 1.6.1995 the

appl icant forcibly entered or left the depot-premises during

odd hovirs and that he also used abusive 1 anguage and created

commotion. We are convinced that the charges are not vague

and that the appl icant understood the charges very wel l ,

enabl ing him to defend himself against those cha.rges.
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i  i' q are also not persnaded to agree th-

.ontention of the learned oouneel for the appl icant that thie
a. case of no evidenoe. We f.ndthat as ..any as six

Witnesses have been examined by the F.nnn i ry Of f i eer and they
have snpported the version of the department oonoern. Kven
assuming that from to'evidenne one could have possibly drawn
conclusions at variant" with the findings recorded by the

Enquiry Officer. this would not, in our view, be a sufficient
ground to substitute our own findings for the findings of the
Enquiry Officer. The law on this subject is now wel l settled

that the Courts /Tribunals are not acting as some sort of an

appel late authority and cannot substitute their own findings

for those arrived at by the enquiry officer and the

discipl inary authority. Tn this regard it would suffice to

cite only one judgemeent of the Apex Court which has been

del ivered in the E i 11 ed Transnort Commissioner, Madras

vs. A. Eadhakrishnamurthy and reported in (1995) 1 S.C.C.

332 wherein it has been held that correctness of the charges

is not subject to judicial review even after the conclusion of

the departmental enquiry and that the scope of judicial review

is restricted to charges which are based on "no evidence'.

10. However, we find considerable force in the

contention of the appl icant's counsel so far as the question

of non-a.pp 1 i cat i on of mind by the d i sc i p 1 i na.ry authority is

concerned. On going through the order of the discipl inary

authority we find that no grounds have been given in that

order for the view taken by the discipl inary authority. Al l

that the discipl inary authority sta.tes is that after having

careful ly considered the enquiry report he agrees with the

same and holds the appl icant gui lty of the charges. Tn our
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oonsiderRd view this is no order in the eyes of law.\^^^n the
Appel late authority has in sub para (d) of para 2 of its order
oonoeded that the order of the disoip1 inary authority is a

non-speaking order but has tried to justify th:- same on the

ground that since the discipl inary authority ba,d agreed with

the findings of the enquiry officer there was no necessity to

give a.ny more, reasons. ■ We are unable to agree with this view

of the appel late authority, as it is necessary that the

discipl inary authority should give some reasons for its views.

Here, we may point out. that whi le holding the appl icant, gui lty

of the misconduct the enquiry officer ha,d recommended that a

reduction of two stages of annual increments with recurring

effect would meet the end of justice in this case, whatever

the above expression might mean. The discipl inary authority

does not seem to have noticed this observation in the

concluding para of the enquiry report and has proceeded to

pass the extreme pena,lty of removal from service.

11 . That leads us to the question of quantum of

punishment. We a.re conscious of the fa.ct that the Courts/,

Tribunals are not ordinari ly competent to reduce the

punishment awarded by the discipl inary authority or the

appel la.te authority. Rut in appropria.te cases it nan

certainly remit the matter to the discipl inary authority for

reconsidering the quantum of punishment, particularly so in

cases where the punishment awarded on the face of it appears

to be too ha.rsh and shocks the conscience of the court. Tn

our considered view the instant case i s one such ca.se in which

the punishment clearly a,ppea.rs to be harsh a,nd unjustified in
\ -

the c i rcumstanoes of the case. Al l tha,t the a.ppl ica.nt is
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al leged to have done is to enter and oome ont fih=HTt the

Ot^nanoe Depot premises perhaps withont seeking the nenessary

permission and shooting at the security Guards.

12. As regards the contention that adequate

opportunity was not granted ■ to the appl icant to seek the

assistance of the defence assistant, we find from the

proceedings of the enquiry that not once but twice the

a.pp] ica.nt was asked to name his defence assistant and on both

the occa.sions he volunteered to defend himself though he also
*

mentioned the name of one Sh. R.C. Ghai. As regards Sh.

■^rhai the appl icant had not produced a.ny letter from him giving
his wi.l lingness to appear as defence a.ssistant.

13. As already mentioned, the appl icant has also

a.verred that he wa-S not furnished with al l the documents which

were rel ied upon by the respondents. On this question, we

find ourselves in agreement with the view expressed by the

appel late authority that, altho.ugh copies of some documents

l isted in the chargesheet were not suppl ied to the appl icant,
V ■ ■ ■

this had not pesulted in miscarriage of justice. We may, in

this regard, further state that the appl icant does not appear

to have made any request for the copies of the documents

during the course of enquiry. The case of prosecution was

based upon the oral depositions of six witnesses and the

appl icant had avai led of adequate"opportunity to cross-examine

al l of them. . Therefore, we are convinced that the appl icant

has not been prejudiced in any manner by non-furnishing of the

documents.
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14. Tn view of what has been held a.nrb-^ i aonsaed

we partly al low this O.A. and quash the punishment

order dated 22.7.1996 as also the appel late order dated

28.2.1997 and remit the matter to the discipl inary authority

to pass a. fresh spealcing order in the ma.t.ter in the l ight of

the observations made by us hereinabove particularly those

relating tn the quantum of punishment. Tt is m8,de clea.r that

the appl icant wi l l be at l iberty, if he sti l l feels aggrieved

by such a.n order passed by the discipl inary authority, tn

first fi le an appeal before the appel late authority and if

a.ggrieved by tha.t order also, to fi le a fresh OA, if so

a.dv i sed .

15. With the above order this O.A. is disposed

of. with no order as to costs.

(S.P^Biswas)- " (T.N.Bhat)
Member^ (A)- . Member (.1).

na


