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hed OA No. 1519/97

Central Administrative Tribunal
Principal Bench:New Delhi

New Delhi, this the &fh day of August,1998.

Hon’'ble Shri T.N. Bhat, Member (J)-
Hon'ble Shri S.P. Biswas, Member (A)

ITn the matter of:

Jagwinder Singh s8/0 Sh. Jhanda Singh,

R/o W7 717, Nangal Raya,

Near Railway Crossing, T

New Delhi. .. .. Applicant

(By advocate: Mrs. Meera Chhibber)

Versus
Union of Tndia thr0ugh:
1. Secretary,
Miniatry of Defence,
South Block, :
New Delhi. )

2. Director General of Ordnance Services,
Directorate General of Qrdnance branch
Master General of Ordnance branch
Army Headquarter,

DHQ, P.0O.New Delhi.

3. Commandant, .
COD, Delhi Canttf,
Delhi. . Respondents
(By Advocate: Shri R.V.Sinha)
ORDER

by Hon’'ble Shri T.N. Bhat, Member (J)-

Ay

ITn +this O;A. the applicant, Wﬁo was working as
Laboug;r in the Central Ordinance Deth, Delhi Cantonment, hasg
assailed tﬁe‘ éunishment order dated 22.7.1996 passed by the
Commandant by which he has been removed from gervicg as  also
the agpellate order dated 28.2.1997 by which the appel late

authority, namely, . Director General, Ordinance Services, has

rejected the applicant’'s appeal against the punishment order.
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The applicant was charge-sheeted by the Memo

dated 17.7.1995 for the following Articles of charges:-

"(a)

(b)
~
) (c)
s

(a)

On 25.3.1995 at about 0330 hrs at the
tiﬁe of entering the depot for mustering
in, misbehaved with the Security JCO Nb

Sub K8 Rawat who was on Gate. duty.

On ©03.4.19985 & m4.ﬂ4.1995Aat about 0955
hrs. forcibly p@ssed out. from the Oval
Gate COD Delhi Cantt. Repoft of Security
JCO 8Sub Govind Ram ias relevant on the

matter.

-~

On, 25.4.1995 at about 1010  hrs he

forcibhly passed ouf from the Gate and

‘also used abusive language with DNDSC

A

Security Sep Kishan Chand, Sep Hari Singh

-and I./Nk Prem Singh.

" On @#1.M6.1895 at about 1180 hrs. he made

a forced-entry into the DIC HQ office and

asked 'to see the Commandant immediately.

On being told-by DIC HQ (I.t. . Sangeeta

ITuthra) that Commandant is very busy at

~

that time, he deliberately created

commotion and used abusive language”.

-
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3. After holding the departmental enquir

affording the applicant the necessary opportunity to produce

the disciplinary authority passed the punishment

his defence,

order.

4. | The impugned orders have been assailed mainly
on the ground that the charges were vague and that the’
applicant was not guilty of any miscondnet. The applicant has
also sought to bring out that there was 10 evidence
estahlishiﬁg the alleged misconduct of the applicant and that,
therefore, the findings recorded by fhe Enquiry Offjoer and -
%;céepted by the disciplinary authority are perverse. Another
ground taken is.thatlthe order of punishment is a non-speaking
one and disclﬁses non-application of mind by the disciplinary
authority which fact has been accepted even by the appellate
authority in the appeliate order. Tt is further averred that
‘the documents relied upon were not furnished to the applicant
and that this wounld by ifself constiftute a sufficient ground

to quash the impugned orders on the ground of violation of

principles of natural justice. The further plea taken by the

N

apnlicant is that he was not permitted to eﬁgage a.  defence
assistant. J.astly, it is contended that the punishment
awarded is too harsh and is diaproportionate to the gravity of

the charges and the evidence on record.

5. The respondents have resisteed the 0.A. by
filing a detailed counter in which it has been averred that
adequate opportunity was granted to the applicant to defend
himse]f and that even the enquiry proceedings were held in
Hindi to eﬁable the applicant to properly. understand the
proceedings. In reply to the applicant’s plea regarding

defence assistant the respondents have stated that the
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applicant himself ‘had stated before the ﬁﬁquiry fo cer/ that
ﬁé would not engage \ény defeﬁce asgistant. Tt ig further
éﬁphaticéliy denied by thé réspnndénts that theyoharges ‘were
vague.}t is avérted that the"contents'nf the chafge sheet;

~

clearly bring ouf the misconduct alleged to Dhave begn

committed hy the applicant and there ig no question. of -any

vagueness in the charges.

6. Ta the countér of the respondents the
applicant has filed a rejoinder reiterating the contentions

g

made in the 0.A.
2

A L

7. ° We have heard at length the arguments of the
learned counsel on either sjdé and have perused the material
on record. We have also examined the departmental records

pertaining to the enquiry proceedings.

8. The first contéﬁtion raised by the learned

gounsel for the appfianf is ;egdrdiné the alleged vagueness of
the charges. lLearned Qnunsel'for the applicant ip this regard

hag relied upon the judgements of the Apex Court fepnrted as

1995 (6) SCC‘ 157 and/ 1995.Q!) SCC 322. However, on going

through the contents of  the charges as also the articles of

charges, we find eurselves unable to agree with the contention

of’thg appficaht’s counsel that the charges are vague. Tt is

specificﬁl]y mentioned in the articles of charge fhat on

25.3:1995,‘3.4.95,< 4.4;19QS, 25.4;1995 and 1.6.1895 thel

applicant forcibly entered or left the depot-premises during

odd hours and that he also used abusive language and created

s

commotion. We are convinced that the charges are not . vague
and that the applicant understood fhe charges very ‘well,

enabling him to defend himself against those charges.
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L 9. We are also not persuvaded to agree Lxh//the

contention of fthe learned counsel far the applicant that this

ia a case of no evidence. We find that as many as s8ixX

witnesses have been examined by the Enquiry Officer and they

have supported the version of the department concern. Even
) L&

assuming that from him evidence one could have poasibly drawn
Fas

L‘__—' - ‘ -
conclusions at variance with the findings recorded by the
Enquiry QOfficer, thig would not, in our view, he a sufficient
ground to subatitute our own findings for the findings of the

Enquiry Officer. The law on this subject is now well settied

—

“" ¥hat the Courts /Tribunals are not acting as some sort of an
appellate authority and cannot substitute their own findings
for those arrived at by the enquiry officer and the

disnipliﬁary authority. Tn this regard it would suffice to

cite only one judgemeent of the Apex Court which bhas been

delivered in the c¢ase +itled Transport Commissioner. Madras

vs. A. Radhakrishnamurthy and reported in (1995) 1 S.C.C.

332 wherein it has been held that correctness of the charges

is not subject to judicial review even after the conclusion of
\\F/

the departmental enquiry and that the scope of judicial review

is restricted to charges which are based on “no evidence'.

10. However, we find considerable force in the
contention of +he applicant’s counsel so far as thé question
of non-application of mind by the disciplinary authority is
concerned. On going through the order of the disciplinary
authority we find that no grounds have been given in that
order for the view taken by the disciplinary authority. All
that the disciplinary aufhnrity states is that after having
carefully considered the enquiry reﬁort he agrees with the

same and holds the applicant gﬂilty of the charges. In our
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considered view this is no order in the eyes of law.
%ﬁ@ellate authority has in aub paré (d) of para 2 of its order
éonceded that the order 6f tﬁe disciplinary authority js a
non-apeaking order but has tried to justify th: same aon the
ground that since the disciplinary authorify Had agreed with
the findings of the enquiry afficer thefe wasg no necessity to
give any more., Teasons. - We are unable to agree with this view
of the éppe]1ate‘ avthority, as it s necéssary that the
disciplinary anvthority should give some reasons for its views.
ﬁere, we may point out thaé while hnlding the app]ioaﬁt guilty
of the miscqnduot the enquiry officer had recommended that a

feduction of two stages of annual increments with recurering

effect would meet the end of justice in this case, whatever

the above expression might mean. The disciplinary authority
does nnt seem to have noticed this observation in the

concluding para of the enquiry report and has proceeded fo

pass the extreme penalty of removal from service.

-
.

11. That leads us to the question of guantum of
punishment. We are consoious'o% the fact that the Courts/
Tribunals are not ordinarily competent to reduce the
punishment awarded by the disciplinary avthority oar the
appellate authority. ~ But in appropriate caseg it gan
certainly remit the matter to the disciplinary authaority for
reconsidering the gquantum of punishment, particularly so in
oasesvwhére the punishment awarded on the face of it appears
to be too harsh and shocks the conacience of the court. In
our considered view the instant case is one such case in whieh

,

the punishment c¢learly appears to be harsh and unjustiffed in

~ -

the circumstances of the ocase. A1l that the applicant is
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alleged to have done 1is to enter and come out fr the

ofQénance Depot premises perhaps without seeking the necessary
; :

permission and shouting at the security Guards.

12. ‘As regards. the oontention that aaequate
opportunity was not gfanted. to the applicant to seek the
agsistance of the defence assfsﬁaﬁt, we find from the
proceedings of the enquify that not-’onee but twice the
applicant was asked %o néme his defence assistant and on both
the occasions ﬁe volunteered to defend himself though he also
mentioned the name ﬁf one Sh. R.C. Ghai. As regards Sh.

- .

. Ghai the applicant had not produced any letter from him giving

hig willingness fto appear as defence assistant.

13. As already mentioned, the applicant has also
averred that he was not furnished with all the ddouments which
were relied upon by the respondents. On this question, we

find ourselves in agreement with the view expressed by the
appellate authority that . althoungh copies of some documents

listed in the chargesheet were not supplied to tﬁe apnlicant,

N

7~ : ‘
this had not resulted in miscarriage of justice. We may, in
this regard, further state that the applicant does not appear

. to haVé-made any request' for the cnpiesh of "the documents
during‘the onﬁrse \nf .eﬂquify. The case of broseoution - was
- based upon the oral depositions of six witnesses and the
gpplinant had availed nf>adequate'opportunity to n}oss—examine
all of them:. Therefore, we are coﬁvincéd £hat the applicant

has not been prejudiced in any mahner by non-fiurnishing of the

documents.
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_14l fn view of what has been held an
SRave, we partly allow this 0.A. and quash the punishment
o;der dated 22.7.1996 as also the appellate order dateg
28.2.1997 and remit the matter to the disciplinary authority
to pass a fresh speaking order in the matter in the light of
the obhservations madé by us hereinabove particularly those
relating to the quantum of punishment. Tt is made clear that
the applicant will be at liberty, if he still feels aggrieved
by such an order passed by the disoiﬁ]inafy anthority, to
firat file an appeal befaore the appellate aunthority and if
aggrieved by that order also, %to file a fresh OA, if so

-~

advised.

15. With the above order this 0.A. is disposed

of, with no order as to costs.

&Du—\r,
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(5.P.Biswas) ' (T.N.Bhat)
Member\(A) . Member (J3.
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