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New Delhi, this the day of November, 2000,

Hon’ble Mr. Kuldip Singh, Member (J)
Hon’ble Mr. S.4.T. Rizvi, Mamber (A)

Sh. K.D.Saksana, 3/0 (L.atea] St
Parmeshwari Dayal Johri, R/0 C-TI/83%,
Moti Bagn~1, Shanti Path, Msw Delhi-Z1.

Prasent  working as  Member, Board  for
Industrial & Financial FReconstruction
(RIFRY, - 1, Tolstoy Marg, Jawahar Yyapar
Bhawan, Janpath, New Dslhi-~1.

- ww W licant.
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(Ry @dvocate: Sh. V.K.HMehta)
VERSLIS

1. Union aof India thircugh T hex
Secratary, tMinistry of Personnsl,
Public Grisvanoss and  Paensiocin
{Department of Personns] &
Trainingl, New Dalihi.
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Thate  Gowt. of  Madhya Pradassh
thraugh The Chief Secratary
Secretariat, Bhopal (MP).
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. o aw o RESPONCdENTS.
(B acdvocatea: Sh. Y.S.R.Kiriabnal -

By_Hon’ble Mr. S$.A.T. Rizvi.. tenber (A)

The applicant  in  this case iz a retired IaS
mffimér of 1961 bhatch who sought  woluntary retirement
way aﬁééﬂ of the date of his superannuation in order  to
ﬁéhu@ the'ﬁoard for Industrial & Financial Reconstruchion
(EIFR); & statutory authority, as a  Member., Mo is

agarisved by DOPT s letter dated 13.1.97 (aAnnexurs  A-1)

by which bis reguest for enhanced gratuity was rejscted,

o The facts of the csse briefly stated are  that
while the applicant wasg serving the Union  Govt. AR
Secratary  in tha Ministry of Textiles, he was appointed

Lo the statutory post of Member, BIFR vide MNotification
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dated 7.3.97 and he joiﬂéd s such Member on 9.3.%4.
date of his auparanniation was 21.8.95, i.e., he joined
BIFR roughly L& months hafars the aate of nis
superannuation. Meanwhile, the DOPT vide circular lattar
dated 14.9.95% conveyed the deciszion mf the Govt. o
india to treat the Dearnass allowance as Dearness Pay for
the purpose of death gratuity and r@tirﬁment gratuity and

casing  The  maximum 1imit of gratuity from one lakh to

—

Rz, 7,50 lakhs. While this circular applied to Tha 1%

afficer, the corresponding circular for the Central Ciwil
Services was  issusd  earlier on 14.7.95.,  In  hoth  The
casas, the advantage arising from the said adacision  of
the Gowh. of  India was to be made available only T
those members of  the servioes " halu} r@tife on  or  aftter
1.4.95. The anplicant had, following Mias appointinsnt in

the BIFR, retired voluntarily from the saprvice w.e. .

7.94 and  thus, could not avail the financial benefit

2

rasylting from ths NOPT’ s ciroular datad 14.9.%25. Henoa,

this 0.

E. T have heard both thes learned counssel  for  Thas

1

partiss and have nerused the naterial placed on record.

4. 1+ is ssan from the papers placed on raecord That
the applicant remained in touch with the QOPT for & long
snough  time =sesking relaxation of ths condition fTixing
the ocut-aff dats of 1“4"§5 in special cases like those of

. he applicant. In  ths process,  he  macds sevaral

representations  to  that Departmsnt but ultimataelw  his

plea was  rejectsd again  vide impugned  laetter  dated
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5. . .Th@ applicant’s contention in The main iz that it
was  not  at  all nscessary for nim to  sesk  voluntary
retirement in the manner and at the time he did and IT he
had not done so, he would have supsrannuated from 31.8.95
and conseauently, wounld hawe ﬂutmmatimally banaf ited from
The  Govt. of India’s decision contained in  the DOPT
circular dated 14.9.95. He would, at the same tims, have
continued as  a Member of the BIFR  also. He  sought
woluntary retirement  in  the best traditions of the
statutory body  (RIFR) after joining which almost  every
Member  in active service has sought wvoluntary retirement
Trom Gﬁvt" sgrvice. This is done to avolid esmbarrasament
inasmuch as the RIFR is often reguired to take decisions
against the Union Govh. A serving bureaucrat, bound  as
he iz by the Conduct Rules, cannot possibly  declde
matters  against the Govit., and it is for this reason
alone that the applicant also sought voluntary retiremeant
16 mmnth$ hefore the actual date of his supsrannuation.
The applicant appreciates that thers hax to bhe a cut-off
dats whanever the Govi. of India makes decisions such as
iz contained in the DOPT's circular dated 14.9.%5  an«d
doss not insist on a shift in that date. He simply wants
a relawxation to be given in the osculiar circumstances of
his oase. His contention is that by limiting tha
relaxation  asked for by the offilosrs like him who sesk
wvoluntary  retirement o hake up A specialissd  job,
offerad. on selsction basis, in & ﬁtatutmrﬁ ooy 1ike tThe
BIFR  thse financial implications can bhe kKapt well  andsr
control as there would be very few persons falling in his

Category. The applicant in fact ranals ths name of only

one obther  officer who would, acocording to him, Fx11 0 in

.
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“UGh & cat&gmry".> Mz haz also contended that,
cass, +the Central Gowi. will not have To hear the
Financial burden on account of relaxation in his Fawvour
and it is the Madhava Pradesh Govt. which will have fo
do 10, Iin  =upport of his plea for rejaxation, The
applicant fras further pointed ot that  one Zh.
RB.KLSinha, wh&bhaﬁ f@c@ntly joined the BIFR as a Member,
has  secured  the Financial benefit of enhanced gratulty
althmughAthﬁ date of his superannuation fell thres mon s

pefore the applicant’s date of

superannuation. According
to him, ecuity demands Thatt the same benefit e allowsd

e he extandaed o the apolicant.

pondents are not at all convinesd with the

arguments  mads by the applicant. gocording to thsm, the

aﬁt@nﬂipn of the financial benefit in qu&:ti@n stems £ irom
the  recommsndations  of the 5th Pay Commission and  tThe
Govt. of India’s decizion thereon. In all such cases,
acoording o the respondents, A 'mutwoff Rt is
invariably Fimed for The sa ke of administrative
convenisncs and  also  having regard to  the finanoial
import of the decizion, it is not posaible to tinker with
the out-off dat@slﬁm Fiwed avan by means of relaxation,
howsoayver Limited  in scope,  Such  relaxations o granted
gven in excentional cases of ths kKind noted in this 0O
invariably prove to be the provertial fip of an Toe-bheirg .
n courase  of tins, according to o the respondsnts,
ewceptions  multiply and tend to create a fres for all
situation leading o administrative inconveaniencs as wesll

an  ewvar  inoreasing Financial burden on the Gowt., The

learned counsel Tor the respondsnts sven gave the sxampls

)



of officers who are required to s voluntary retirement

§

as a compulsory measure before taking up a fresh

égs&gnment in several organisations,’ like BIFR. In such
Cases, the - grievance of the affected officers wolld
appear to be more genuine even it it would be as
unacceptable as in the present case. According to the
leparned counsel, officers belonging to the organised
saprvices can seek voluntary retirement years before the
respective dates of their superannuation. Dnee the plea
of the applicant for relaxation is accepted, it would be
impossible to refuse similar requests from whosoever
voluntary rebtires and whanever he retires and the Govt.
of the day happens to announce such measures of financial
benefit after the retiremsent of somesone or  the other

officer from time to time.

In support of his claim that it is possible to
build in relaxations while announcing such meEasures of
financial relief, the applicant has placed on record the
decision of the Bovi. of India in respect of a modified
parity formula svolved for Pre and Fost 1.1.96 pensioners
His plea is that acting similarly, it should be possible
to concede the request of the applicant insofar as the
cut-off date of 1.4.93 is concerned. Reiterating  their
argumants that it is not possible to modify the
pecommendations of expert bodies like Sth Central Péy
Conmission, BVEN in specialised and weepbional
circumstances, like that of the applicant, the
respondents  have stressed that the various pleas taken

by the applicant have pesn gons  into  thoroughly by



o/

(6]

Cthe DORT in thae past and they have rejected the regus

-

of the applicant on an sarlier occasion alsc, f.e., on
15,676, This was nearly 7 months before the impuaned
arder dated 13.1.97 was passed after reconsiagring  the
matter in  its  entirety.  In thes rejection  lstter of

18.6.96, the DOPT have referred to the decision taken by

the Hon'hle Suprems  Court In Union _of  India Y,

PL.S.Menon _and Othners JT 1994 (%) 3C 2& and tha judgsmant

af this Tribunal (Principal Rench) in 0a-451/98% - Sonalal

g Others Ys. UDL & Others. There iIs thus nothing  that

can he done to salvage the situation and deal with the
applicant’s  warious pleas in a different manner at  This

sthage.

& Yet anothar argumant put forward by the applicant
relates  to interpretation of the term “retirement” . e

"

has contended that the term "retire” ussed in the DOPT’s

circular dated 14.9.95 should naturally and ordinarily be
taken to mean retiremsnt on superannuation and if that is
done, the appliéant’ﬂ purpose will  be  served, 'Th@
reaspondents vehamantly contast this met hod of
interpretation and have asserted that by not  specifyving
he nature of rﬂtiremﬁnt? the DOPT claarly imply that the

cut-off  date wonld be 1.4.95% irrespective of the nature

of retirament. We agras.

%, In wet another plea taken by ths apelicant, ha
has trisd  to link un the cut-off date with the date on
which the all India Consumsr Prics Index (AICPT) stood atb

LEni .66, Thera s a mention of this &ICPY in the DOPT s

é%iﬁ datad 14.7.95 relating to ths Central Civil Sarvants.
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The relevant date Ffor the purposs of  this RN
(1201.86), aoccording to the applicant, is 1.7.93%. Rased
on this  line of argumsnt, the applicant has suggested
that the sald date, namely, L.7.93% would have besn a more

apprapriate  date to be treated as the cut-off date for

¢

the  purpose  in guestion.  On this basis, he has  termed

-t

the out-off date fixed by tﬁﬁ DOPT, namsly, L.4.95% as
arbitrary. The  respondents do not accept this line of
argumsnt and have a$séftad that, amongst other things, in
oragar o ourtall the largs scale out-go of funds from the
State axchéquerg‘ the Gowvt. can  alwavs Tix - a date
—

different  from  the date of the AICPI. In other WG als
without heing acoused of arbitrariness, th@ Gowt: oan
always  take a decision to the effaot that, in  =uch
ciroumstances, while the henefits will be caleulatsd with
rafersnce  to the AlCPI date, the actual pmaymants will be
made to the emplovess as from a different and prospective

dlate . According  to the respondents, the right of the

Govi. to do so cannot not bhe guestioned. Ws also e,

10, In  the background af the abhove discussiona,  we

pRS

find no force din thes 08 which fails and is  diasmissed
without any order as to costs.
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(8$.A.T. Rizvi) (Kuldip Singh)
Member (&) ' Member (1)
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