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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

0..A.. NO ..1510/97

New Del hi„ this the day of November„ 2000.

Hon''bIe Mr.. Kuldip Singh„ Member (.7)
Hon'ble Mr.. S..A.,T,. Rizvi.^ Member (A)

K

Sh.. K. 0Saksena S/0 (Late) Sh,..

.. ..Applicant..

Parmeshwari Oayal, .lohri,, R/0 C~II/83„
Moti Bagh-T. .j Shanti Path,, New Delhi--21,.

Present working as Me>.mbar„ Bioard for

Industrial <%. Financial Reconstruction

(BIFR) „ 1„ Tolstoy Marg., .lawahar Vyapar

Ed'iawan,, ..lanpath,, New Oelhi-l,.

(By Advocate;:: Sh., V,.K.,Mehta)

VERSI..IS

1„ Union of India through the
3ec retany,, M i n i st ry of Pe r.son n e ]. ,,
Public Grievances and Pensioin

(Department of ^ Per.sonnel &
T ra i n i n g) ,, New Oe .1 h i .,

2.. :31ate Govt., of Mad hya P rades h
through the Chief Secretary,,
S e c r e t a r i a t B h o p a 1 ( M P),.

Respondents..

(By Advocate" Sh„ V.,S.,R..Krishna)

aJiJlJLJi

ByjQnlblg_Mr^„S^A^L„Rizyi^„Member„lAlx,

■ ■ The applicant in this cas€; is' a retired IAS

officer of .1.961. batch who .sought voluntary retirement

way ahead of the date of his superannu.a.tion in order to

serve the Board for Industrial & Financial Reconstruction

(BIFR) „ a statutory ai.rthority,, as a. Member,, He is

aggrieved by OOPT"s letter dated 13,. 1.,97 (Annexure A-1)

by which his request, for enhanced gratuity wa.s reje cted „

2". The facts of the case briefly stated are that

while the applicant, was serving the. Union Govt,, as

secretary in the Ministry of Textiles,., he wa.s appointed

o  the stati.Jtory post of Member,, BIFR vide Notification
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dated 7.,3..97 and he joined as such Member on 9..3.,-'4

date of his superannuation was 3.1. 8 „ 95, i ..e.., hw 5 oined
0JPP rou9hly -IS months before tlie oatc-. oi

superannuation.. Meanwhile^ the OOPT vide circular letter

date^d 14..9..95 conveyed the decision of the Govt.. '-d

India to treat the Oearness Allowance as Oearness Pay for

the purpose of death gratuity and retirement gratuity and

rasing the maximum limit of gratuity from one lakh , to

Rs,.?..50 lakhs.. While this circular applied to the IAS
Phg, corresponding circular for the Central Civil

Services was i.ssued earlier on 14..7..9.:).. In ouLh th'...

^  cases. the advantage arising from the said decision of

the Govt.. of India was to be made available only to

those members of the service who retire on or after

1..4..95.. The applicant had. following his appointment in

the BIFR., retired voluntarily from the service w..e.. f..

2..7..94 and thus, could not avail the financial benefit

resulting from the OOPT^s circular dated 14.,9..95.. Hence,

this OA..

3^ j have heard both the learned counsel for the

parties .and h.ave peru-sed the material, placeo oti recot '..5..

4, It is seen from the papers placed on record that

the applicant remained in toi.jch vjith tf'ie OOPT fot a long

enough time .seeking relaxation of the conciition fixing

the cut-off date of 1..4..95 in special cases like those of

the applicant.. In the process.. he made several

representations to that Department but ultimately his

p ]. 0 a w a s r e .j e c t e d a g a i n v i d e i m p i..! g n e d 1 e 11 e r da t e d

13..1..97..
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5„ The app],leant's contention in the main is that it

was not. at. a.l. 1 necessary for hirn to seek voluntary

retirement in the manner and at the time he did and if he

hci.d not done sOi, he would have .superanni.jated from ol. „d., 9...>

and consepuKint].y.) woi.il.d have automatica,].ly Penefi.ted ftcMo

the Govt of India ts dec i.si on contained in the DOPT

circular dated .14..9,.9.5,, He would, at the same time,, have

continued as a Member of the BIFR also.. He sought

voluntary retirement in the best traditions of the

statutory body (BIFR) after joining which almost every

Member in active, service has sought, voluntary retirement

\^, f j- o m Q o V t „ s e r v i c „ T h i s i s d one t o a v o i d e mb a r r a. ,s s, m e n t

inasmi.jch as^ the BIFR is often reguired to take decisions

against, the Union Bovt,, A serving bureaucrat.^ bound as

he is by the Conduct. Rule.s, cannot possibly decide,

matters against the Govt„„ and it is for this reason

a.lone that the appl.icant al.so soucjht vol.i.intary retirement

16 months before the actual date of his si.jperannuation.,

The applicant, appreciates that there has to be a cut-off

date whenever the Govt,. of India makes decisions such as

is contained in the DOPT's circular dated .14„9„9.5 and

doe.s not insist, on a shift in that date,. He simply want.s

a relaxation to be given in the peculiar circumstances of

his case,. His contention is that by limiting the

relaxation asked for by the officers like him who seek

voluntary retirement to take i.jp a specialised job,,

offered- on selection basis, in a statutory body like the

ElIFR the financial implications can be kept well i.jnder

control as there would be very few persons falling in his

c a t e g o r y „ T h e a p p 1 i c a n t i n f a c t i- c a 1 s t n a n a m e o f o n 1 y

o n e o t h e r o f f i c e r w h o w o i.i J. d, a c c o r d i fi g t o h i m, fall, i r-i

I  ;i



u

\—y

4
}?

an

(4) 4

such a categony.. He has a.1 so cofit.ended that. „ if

case,, the Central Covt.. will not have to bear the

financial burden on account of relaxation in his favour

and it is the Mad hay a Prade.sh Qovt., which will, have ro

do so.. In support of his plea for relaxation,, the

applicant has further pointed oi.Jt that, one Ch„

B „ K .. S i f"1 h a,, w h o h a s r e c e n 11 y .i o i n e d t h e E'. IF R a s a M e m b e r- ,,

h at s s e c u r e d the fin a n c i a. .1 b e n e f i t. o f e n h a need g r a t u i t y

althoi.jgh the date of his superannuation fell three months

before the applicant''s date "of superanm.jation „ According

to him„ ecji.jity demands that the same benefit, be allowed

to be extended to the appl.icant,.

6„ The respondents are not. at all convinced with the

arguments made by the^ applicant... According to them,, the

extension of the financial benefit, in cjuestion stems from

the recommendations of the .5th Pay Commission and the

Covt.. of India's decision thereon.. In all .such cases,,

according to the respjondent.s., a cut-off date is

invariably fixed for the sake of administrative

convenience and al-so having regard to the financial

import of the decision„ it is not possible to tinker with

the cut-off dates so fixed even by means of relaxation.,

h o w s o e v e r .1 i rn i t e d i n s c o p e.. S u c h r e 1 a x a t i o n s ' g r a n t e d

even in exceptional cases of the kind noted in thi.s OA

invariabl.y prove to be the? proverbial tip of an ics'.-be.rci,.

In coi.irse of time,, according to the respondents.,

excetptions multiply and tend to cremate, a fre.e for all

situation leading to administrative inconvenience as wiell

as ever increasing financial burden on the Govt„ The

learned counsel for the re-spondent.s even gave the example

4
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of officers who are required to s.^k voluntary retirement

as a compulsory measure before taking up a fresh

assignment in several organisations^ like BIFR. In such

cases, the grievance of the affected officers would

appear to be more genuine even if it would be as

unacceptable as in the present case. According to the

learned counsel, officers belonging to the org£\nised

services can seek voluntary retirement years before the

respective dates of their superannuation. Once the plea

of the applicant for relaxation is accepted, it, would be

impossible to refuse similar requests from whosoever

voluntary retires and whenever he retires and the Govt-.

of the day happens to announce such measures of financial

benefit after the retirement of someone or the other

officer from time to time.

In support of his claim that it is possible to

build in relaxations while announcing such measures of

financial relief, the applicant has placed on record the

decision of the Govt. of India in respect of a modified

parity formula evolved for Pre and Post 1.1.96 pensioners

His plea is that acting similarly, it should be possible

to concede the request of the applicant insofar as the

cut-off date of 1.4.95 is concerned. Reiterating their

arguments that it is not possible to modify the

recommendations of expert bodies like 5th Central Pay

Commission, even in specialised and exceptional

circumstances, like that of the applicant, the

respondents have stressed that the various pleas taken

by the applicant have been gone into thoroughly by
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the DOPT in the past and they have rejected the repuetet

o f t f'i e a p p 1 i c a fi t o n a n e a. r 1. i e. r o c c a s i o ri a. 1 s o,, i e „ „ o ri

1.8 „ 6 „ 9 6 T h i s w a e n e a r .1 y 7 m o n t h s before the i m p u g n e d

o r d e r d a t e d .1.3 .1. ..97 w a. e p a s s e d a f t e r r e c o n s i d e r i n g t h e.

matter in its entirety.. In the rejection letter of

IS..6..96,, the DOPT have referred to the decision taken by

the Hon''ble Supreme Court, in Union of L'L^ilrL

P•• 0.JlfSJlQlL .ajiiJTtLilS-Di. 'If .1994 (3) SC 26 and the ji.idgernent

of this Tribunal (Principal Bench) in 0A-4.5.1/9S - Son el a l,

■?'- Jltheti^ Vs.. UOL_ji,Jlth^Dil" There is thus nothing that

c:a,n be done to salvage the situation and deal with the

app.licant''s various pl.eas in a different manner at this

stage..

8.. Vet another argument put forward by the applicant

relates to interpretation of the term " retirement" .. He

has contended that the term "retire" us.ed in the OOPTts

c i r c i.j 1 a r d a t e d .14.. 9.. 9.5 .s h o i.41 d n a t u. r a .11 y a n d o r d i n a r i ]. y b e

taken to mean retirement on .superanm.jation and if that is

done., the applicant's purpose vjill be served.. The

respondents vehemently contest this method of

V' inte'.rpretation and have asserted that by not specifying

the nature of retirement.^ the DOPT clearly imply that the

cut"Off date would be .1..4..9.5 irrespective, of the nature

of retirement., We agree..

9.. In yet another plea taken by the applicant., he

has tried to link up the cut-off date with the date on

wi f'l i c h t h e .A 11 I n d i a C o n .s i..! m e r P r i c e I n d e x ( A10 PI) s t o o d a t

.1201..66.. There is a mention of this AICPI in the. DOPT's

,0H dated .14.. 7.. 9.5 re.1 ati ng to the Centra .1 Ci v i 1 Servants .,
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The relevant date for the purpose of this A,T(

C .1,2.01. 66), accorci ing to t. he app.1. ican t, is .1,. 7 „ 93 „ Based

on thi.s ]. ine of argi.iment,, the app]. i cant has si..iggested

that the said date„ natnely., .1..,7..93 woul.d hav6>. been a rnore

appropriate date to be treated as the ci..it.~off date for

the pi.jrpose in guestion.. On this basis„ he has terme'C!

the cut-off date fixed by the DOPT., namely„ ..14,.9.5 as

arbitrary.. The res.pond.ent:s do not accept this^ line of

a r g i.j m e n t a n d h a v e asserted t h a t,, a rn o n g .s t o t h e r t fi i n g s i n

order to ci.jrt.ai.l the. .large scal.e out—go of funds; from the

S'tate exchegi.jer ■ the Govt., can alway.s fix a date

different from the date of the AI CP I,. In other words,,

without being acci.jsed of arbitrarine.ss the Govt., can

a .1. w a y s t a k e. a d e c; i s i o n t o t h e e f f e c t t h a t „ i n s i.j c h

c ,1. rci..! rn.s tan ces while the benefit-s wd.ll be calci..ilated with

reference to the AICP,T date., the actual payments will be

made to the employees as from a different and prospective

date,. According to the reiepondents„ the right of the

Govt,, to do so cannot not. be qi.jestioned,. We also agree,.

V'

In the background of the above discussions, we

f .).no no force in the uAi which f ai].,s and is dismissed

withoi.it any order as to costs,,

,/•?

(S..A.,T„ Rizvi)
Member (A)

/si.J n i ]. /

(Kulcfip Singh)
Member (J)


