
CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

r

New DeIh i

OA No. 1509/97

this the day of August. 1998

HON'BLE SHRI T.N. BHAT, MEMBER (J)
HON'BLE SHRI S.P.BISWAS, MEMBER (A)

in the matter of: - -

Sh. Bhalgwat P.rasad
employed as Postal Assistant
Jangpura Post Off ice,New Delhi
under South East Postal Division

New Delhi resident of KaIyanpuri ,DeIhi
c/o Shri Sant Lai , Advocate,
C-21(B),New Multan Nagar,DeIhi-56. ...Appl icant

(By Advocate; Shri Sant Lai)

Vs. ,

Union of India through

1. Secretary,
Ministry of Communications,
Department of Posts,
Dak Bhawan. New Delhi .

2. The Member (Personnel),
Postal Services Board,
bak Bhawan, New De1h i .

3.. The Director Postal Services (P),
Delhi Circle, Meghdoot Bhawan,
New De i h i .

4. The Senior Superintendent of Post Offices,
South East Division,
Go If Link, New Delhi .

The Sub Divisional Magistrate/
Asstt. Col lector, Preet Vihar,'
Wenter Complex.
Nand Nagr1 , Delhi - 93. ..Responden t s

(By Advocate: Shri Harvir Singh proxy for Mrs. Protima K.
Gup t a).

order

Hon'bIe Shri T.N.Bhat, Member (J) \

This OA is directed against the orders as at

Annexures A-1, A-2, A-3, A-4 and A-5. By the order as at

Annexure A-1 issued by the S,D.M./Assistant Col lector,

respondent no. 5 hereinaft©'^ an amount of Rs 55 117/-
f  ,
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is sought to be recovered from the app 1 leant as arre^j^s of

land revenue. This letter is issued on a reference being

made by the superior officers of the appI icant in

pursuance to. the orders of punishment issued against the

appI i cant on compIet i on _ of d i so i pI i nary proceed i ngs

against him on the charge that whi le working as Treasure—I

at Lajpat Nagar Post Office the appl icant had fai led to

keep the cash worth Rs. 55.117.23 in a safe and secure

condition as a r.esu I t whereof the aforesaid cash and five

cheques amounting to Rs. 1.37.336/- were lost^ the box

containing the cash and the cheques having been removed by

some miscreants from the premises of the aforesaid post

of f i ce.

2. It was al leged that the entire amount and

the cheques were kept in a box at a stool near appI icant's

table and v/hen the appl icant went to make a telephone cal l

to the Lodhi Road Head Office in connection with some

official matters he instead of keeping the box in the cash

chest embeded in the treasury cage left the tin box ̂  the

stool in an unguarded and unsecured condition as a

result of which the tin box was stolen alongwith the cash

and cheques.

3. Annexure A-2 is the order by which the

discipl inary authority, namely, the Senior Superintendent

of Post Offices, South East Division, New Delhi has

imposed the punishment of reduction of the appl icant's pay
■» -

by three stages ( from Rs. 1300 to Rs. 1210/-) for a

period of three years w.e.f. 1 .2.1995 with further

d i rec t ion that the appl i can t wi l l not earn i ncremen t s

during the period of reduction and on the expiry of the
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per i od, the reduct i on in his pay wi l l have the ef^^e^». - of

postponing his future increments in pay also. The period

^o^ suspension w.e.f. 4.11.1990 to 17.12.1990 has also

been treated as "Non-duty" for al l purposes and nothing

has been held to be payable to the appI leant for that

period other than subsistance al lowance already paid.

4. Annexure A-3 is the report of the Enquiry

Officer according to which the charge has been held to be

proved against the appl icant that he left the treasury

cage unguarded and unsecured resulting in lost of the cash

and cheques.

Tty
5. As regards Annexure A-4. is an order

^

dated 27.11.1996 passed by the appe Mate authority, by

which the appeal preferred by the appl icnt has been

rejected. The order has been passed by the Director,

Postal Services, Delhi Circle.

6. Lastly^ we have the order dated 2/3-6.1997

passed by the Member (P), Postal Services Board bv which
\

the revision petition fi led by the appl icant before him

has been rejected as being without any merit.

7. We have heard the learned counsel for the

parties at length and have perused the material on record.

8. The essential facts giving rise to the

discipl inary proceedings are not in dispute. It is the

admitted case of the parties that the appl icant was

working as Teasurar-I in the aforesaid post office and

there was another Treasure also who was designated as
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Treasurar-! I - Both of them used to sit in the sa^y^om/
cabin. It is also not disputed that the appl icant went

out for a few minutes to make a telephone caI 1 relating to

official matters and when he returned back to his seat he

found the tin box containing the cash and cheques missing.

9. It is. however, the contention of the

appI leant that whi le leaving his seat he had entrusted the

tin box to Treasurar-I I , name Iy. Shr i Ran S i ngh ChahaI .

and that it was due to the neg1 igence of the aforesaid

Treasurar-I I that the tin box was stolen. In this regard,

it is averred by the appI icant that Sh. Chaha1 also left

his seat leaving the tin box uncared for and it was for

this reason that somebody took away the tin box containing

the cash and cheques.

10. More importantIy^ i t is contended by the

appI icant that both Sh. ChahaI as we I I as the Post Master

Incharge of the Post Office were also served with

chargesheets in which it was establ ished against them that

they had not taken proper care of the cash Box and that

the charges against both of them were held proved. On

this ground the appl icant prays for quashing the impugned

orders. The aforesaid two officials have been awarded

lesser punishments than the appl icant.

11 . The aforesaid contentions of the appl icant

u  •have not been denied by the respondents. However, ^ case

set up by the respondents is that it was. primari ly the

duty of the appI icant to take proper care of the cash as
iU

he was ^ Treasur^'if Incharge wh i I e vBh.. Ran Singh Chaha I had

to take care of other things entrusted to him and that.

. •y
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therefore, the aforesaid Mr. ChahaI could not be held

responsible for the negI igence re I ating to the tin box.

■^-5^e main contention of the respondents is that when the

appl icant left his seat to make a telephone cal l he ought

to have taken the tin box to, the safe which is embedded in

the and only then left his seat. It is, however,

not disputed that this procedure is normal ly gone through

in the eveningj at the close of the day when the cash box

is kept ifi the embedded chest/safe. Therefore, we cannot

agree with the respondents that even when the appI icant's

absence from his seat was for,only a few minutes he was

required under the rules and instructions to keep the cash

box in the safe.

12. But the fact remains that it was the sole

responsibi l ity of the appl icant to keep the cash and other

things in safe custody during working hours. This is a I so

clear from the instructions issued - by the Postal

_ Department. Under para 30 of the aforesaid instructions

the Treasurer is solely responsible for the safe custody

dur i ng work ing hours of al l the money, . ar t i c1es, documen t s

and property contained in the office safe from which

current transactions are carried on. In offices where a

separate Assistant Treasurer ( in the instant case

Treasurer-I I ) is' sanctioned independent of the Treasurer

he wi l l be responsible for sale, custody and distribution

of stamps, postal stationery., Reply Coupons and saleable

publ ications. In view of this position we do not find any
infirmity in the finding recorded by the enquiry officer
and acted upon by the discipl inary authority.
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13. However. as regards the /quantum of

punishment we do find that there has been non-appl ication

of mind on the part of the disicipI inary authority as wel l

as the appel late authority and the revisional authority.

As already mentioned the appl icant had left his seat when

Treasurer-l l was sti l l present in the cabin and when the

t in box containing the cash and cheques was found' missing

the Treasurei—I I was also chargesheeted for precisely the

same charges as that served upon the appI leant. In the

circumstances our considered view is that the two

officials should not have been trested differentIy so far

as the quantum of punishment is concerned. One may even

go to the extent of stating that the gravity of the

misconduct committed by Sh. ChahaI was more than that of

X  the appl icant. However, in view of the fact that the

appI icant-was primari ly responsible for taking care of the

tin box we would hold that the gravity of the charge

against him was the same as that against Sh. ChahaI. It

is not disputed that a, much lesser penalty has been

imposed upon Sh. ChahaI although according to the

contents of. the chargesheet Sh. Chaha I had left the

Treasury cage when his counterpart, the appl icant herein,

was away and this ha«t resulted in the loss of cash and

cheoues.

14. We are also not incl ined to agree with the

respondents that the action initiated for recovery of the

amount of Rs.55,117/- through the SDM/Assistant Col lector,

Preet Vihar was a val id action. CCS (CCA) Rules makei- ̂
provision for recovery of the . amount lost by the

Government and this being a matter relating to the service

conditions of the appl icant, the respondents should have
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taken action under the CCS (CCA) Rules InsteaR^f making a

reference for recovery of the aforesaid amount under the

Publ ic Account«>i^Def au I ts Act^ 1850. We, accordingly, set

1de the action of the respondents so far as it relates

«•to make>|a reference of the Co I I ector under PAD Act, 1850.

15". So far as the penalty imposed upon the

app I icant in the departmntal proceed iffgs is concerned^

whi le upholding the order of the discipl inary authority in

holding the appl icant gui lty of the al leged misconduct we

.quash that part of the impugned order of punishment by

which punishment excess to that which has been imposed

upon Sh. ChahaI was awarded to the appl icant. We remit

the matter to the discipl inary authority to consider' the

question of quantum of punishment in the l ight of the

observations made by us hereinabove and pass a fresh order

on this question communicating the same to the appl icant.

Needless to say that if the appl icant is sti l l aggrieved'

by the severity of the punishment awarded to him it shal I

be open to the appI icant to fi le a fresh OA, if so

advised. We, however, make it clear that in case the same

punishment as the one imposed upon Sh. Chaha1 is imposed

upon the appl icant he wi l l not be entitled to seek any

remedy afresh.

16. OA is disposed of in terms of the above

order, leaving the parties to bear their own costs.

-f

r

(  S.P. "BISWAS ) ( T.N. BHAT )
Member (A) Member tJl

na


