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CEMTRAL AOMIMISTRATIVE TRIBUNAL
PRINCIPAL BEMNCH

0a No.l496 of 1997
New Delhi, this the 16th day of September, 1997 .
Hon’ble Mr. N. Ssahu, Member (A)

Mushafir Ram

s/0 Shri Ram Chani Ram
R/o S-163, Pandav Nagar,
Opp . Mother Dalry.,
Delhi~ 110 092

(By mdvocate @ Sh. a.K. Sinha)
Wearsls

1. p_k. Panigrahi
5. E. (Elect)
MTNL, 9th Floor,
rhanderlok Building
Janpath, ;
Mew Delhi~110 001

2. " Chief Engineer (BW)
MTHNL, 9th Floor,
Chanderlok Building,
Janpath,

New Delhi- 110 00 : L Respondents

{By Advocate I Mone)

iward  Shri &Gk sinha, learnead counssl

the applicant. He =says that he has substituted

himealf for Shri Himanshu Shekher and he will fil

power of - attorney in the course of the day. He =

g so.

z. This 0Aa is filed for quashing the
Nﬁ~SE(E)fMTHLﬁGeni.!8{97w98 dated 30.05.1997.
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"Follwing ~redistribution of the

electrical works iz hereby orderad in the
interest of service with immediate affect

Ontil further ordersi......-

at serial Mo.l  the applicant along with Lhe

two J.ES  were placed undar one M. Gulshan Rov,
Executive Enginesr (Planningl . The applicant was

an Assistant

&

Formerly., working in  the Field &

Fuecutive Engineer. The learnsd counssl o says that
undar ?he garb of redistribution, theay have
transferred him from the Field to planning. He
secondly, states that there 1s no sanctioned post
aither for the Executive Enginear. or for the
applicant. M saeks cancellation of the impugned
arder. -

i
o

eply filed questions maintainability fFor want
of Jurisdiction. MTHL is not notified under Section
14(2) of  the Administrative Tribunals act, 1985. The
eatlier Judgment of  the Tribunal is sought & to be
distinauished on the ground that the jurisdiction of
the Tribgnal was not per é& quaationeﬂ or argued. A
important point has been made that the relieff;eought
against the MTHNL and  Union of India is not even &
party. Thirdly, it is stated that the applicant is
challenging  the impugned order by relying upon  the

pracfice prevalling in the Department of




o 3 o .
T@lecommunications. The applicant i On damputation
with MTHL  and as long as he works in the MTHL he has

o be goverﬁed by practiceffunctioning of the MTHL.
4. as  Union of India has not been impleaded as &
party and as the applicant has mentioned the name of

r

. panigrahi, S.E. (Elect.). this 08

one Shri P
cannot be eptertained In view of Tthe apex Court
decision in ranjeet Mal ¥Ys. General Manager, MHorthern
Railway, Mew Delhi —~ AIR 1977 SC 1701, para 7 of the

same 13 extracted as under:

"The Union of India represents the
Railway adgministration. The  Unian

carries administration througn giffersnt
sarvants. Thesg 5ervants all repressnt
rhe Union in regard to activities whether
in the matterlof appoiﬁtment or in the
matter of removal . it cannot be denied
rhat any érder which will be passed on an
application under Aarticle 226 which will
have the effecf of setting aside the
peamoy a1 will fasten liability‘ on the
Union of India and not on any servant of
thea Union. Therefore, Trom all points of
Qiew, the Union of India was rightly held
by  the Migh Court to bhe a necessary
party. The petition was rightly rejected

‘

by the High Court.”
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Frivolous.
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of transfer. In this casg the

the sama ctation from sne sseat Lo

mere rediﬁtribution af work. The

the fisld earliar: he wants

if he

Me has no right O protest
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some othar Exacutive Enginesar. Thers

{

right  that has beesn infringed“

of the Court have =attled the

S

Transfer 1s an incident of ey Lo .

i

to stay at a

as long as the transfer 1s ot

particular rule ar.

que%tionedu These are not the

B

Application. The applicant states

that it is so, as long as the
i hiz salary, he has to work on &

seat orderad by the competent authority. 1

substance

rechnically this o4 iz invalid.

i

On merits

in this

missed at the admission stage.

(N. Sahu)
Member (f)




