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central administrative tribunal
principal BENuH

OA No..1496 of 1997

New Delhi, this the Wth day of September. 1997
Hon'ble Mr. N. Sahu. Member(A)

Mushafir Ram
S/o Shri Ram Ohani Rain
R/o S~163, Pandav Nagar,
o pp. M o t I'l 8 r 0 a i r y,
Delhi" 110 092

(By Advocate : Sh. A.K. Sinhaj
Versus

..Applicant

1 P.K. Panigrahi
S.E. (Elect)
MTNL, 9th Floor,^
C li a n d e r 1 o K Bu i 1 d i n g
Janpath,
New Del hi"110 001

Chief Engineer (BW)
MTNL.; 9th Floor,
C h £1 n d e r 1 o k 8 u i 1 d i n g
Janpath,

New Delhi" 110 001
„ . ..Respondents

(By Advocate : None)

.Q.RJlER_LOcaLl

By:„Mr^„N.=.„Sahu.».....Member "

Heard Shri A.K. Sinha. learned counsel for
a - . Up-, -dqivs that he has substituted

the applicant. He ..-.av •=. i,.no. w

himself for Shri Himanshu Shekher and he will file his
power of ■ attorney in the course' of the day. He shall

2  This OA is filed for quashing the order
No.SE(E)./MTNL/Genl./8/97"98 dated 30.05.1997. . This

o d e r r e ads a s u n d e i .



c

c

c

Follwing ^redistribution of the
„:Lectrical worKs is hereby ordered m the
interest of service with immediate effect
until further orders:;

serial No.l the applicant along «ith the
j  K. Mr Gulshan Roy,

two J-F-S were placed under on.
i'D1 tinning J The a.pplicant wasExecutive Engineer i,P1 anningJ -

formerly., «orKing in the Field as an assistant
Executive Engineer. The learned counsel says that
under the garb of redistribution, they have
transferred him from the Field to Planning. He.
secondly. states that there is no sanctioned post
either for the Executive Engineer or For tlx.
Applicant. He seehs cancellation of the impugned
order-

Reply filed questions maintainability for want

of jurisdiction,. MTNL is not notified under Section
14(2) of the Administrative Tribunals Act, 1985- The
earlier judgment of the Tribunal is sought te- to be
distinguished on the ground that the jurisdiction of

the Tribunal was not per se questioned or argued. An
important point has been made that the reliefl^ sought
against the MTNL and Union of India is not: even a

party- Thirdly, it is stated that the applicant is
challenging the impugned order by relying upon the

practice prevailing in the Department of
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-  The'^applicant is on deputationTp.i pnornrnunicatiufio-

.  , . . onn a<=. he works in the MTNL he ha^.
MTNL and a/o lon,i

•  , hv orartice/functioning of the MTNL-
t.o be governed by p w-

not been imp leaded as a4  AS union of India has not bee
H  th. applicant has mentioned the name ofparty and as t.n.„. an- ^

:  1-4 Q F (Elect..,), this OA
p  K. Panigrahi, S-t. -

one bht 1 H-

nannotPe ententained in vied of the Ppex -our
decision in Panieet Mai Vs. General Manager. Northern

n  iri " AIR 197? SC 1701, para 7 of theRailway, Now Delhi

same is extracted as under:

••-The Union of India represents the
e. - a- The Union

Ra. i 1 way Adrn i n i st ration.

carries administration through different
servants. These servants all represent

the union- in regard to activities whether
in the matter of appointment or in the
matter of removal. It cannot be denied

that any order which will be passed on an
application under Article 226 which will

have the effect of setting aside the

removal will fasten liability on the

union of India and not on any servant ol

the Union. Therefore, from all points of
view, the Union of India was rightly held

by the High Court to be a necessary

■  party. The petition was rightly re j ei..

by the High Court.'
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S'' on the above around this petition ̂ deserves to
OA is frivolous.

1  ETi Ir-+-h-d.r in rny vioWj one -a
be rejected. FurLht-r in "-v

en -iht- to an employee to
There is no substantive right

.  pnder of transfer. In this case thequestion an otdet oi

in the same station from one seat totransfer is m
-Id hiition of work. Ttie

.  I. . -.^0,1- It is mere recustt iburiunanother 'c>eat- 1
o j'" 1 T p" he waTi te

applicant was worKing, m t e i- ^ —= .

-  - . i-n re-fored He has no right to protest if hethis to be i etoior e'-i-

-+-hru.r Fvorutive Engineer. Thereis placed under some other CAecuui,
-  i H t-h-fT has been inf.ringed.

is no substantive right that
-  - -- of tho Apex Court have settled theSeveral decisions of ti i-„ or

Tran-fer is an incident of service,
law on transfer. It an-U i

(5 Thore is no vested right of an employee to stay at
ptaoeor -seat. As long as the transfer is

^  f 1-1" ■■/i olate a particular rule or-rnalafide or does ncl violate.
guideline it cannot be guestioned. These are not the
grounds in this Applicatioh. The appiicant states

i - no sanctioned r^xst. This is not yertthat there, is no .oanouion

tested but granting that it is so, as long as the
applicant is paid his salary, he has to worK^ on a
designated seat ordered by the competent authority.
find that technically this OA is invalid-. On merits

^  there is no substance in this OA.

a

not

OA is dismissed at the admission stage

(N. Sahu)
Member(A)

/Kant/


