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!‘{ . ’ IN THE CENTRAL ACMINISTRATIVE TRIBUNAL \\“’///7

i PRINCIPAL BENCH, NEW DELHI
0.A.No. 147 /1997 Date of Decision: 18 - 8 -1998
Shri Jagdish Prasad Sharma,, APPLICANT
(By Advocate Shri R', K Sharma
versus
.Union of India & Ors. .. RESPCNDENTS
(8y Advocate Shri Raj Singh
CORAM: .
THE HON'BLE SHRI

THE HON’BLE SHRI S.P. BISWAS, MEMBER(A)

1. TO BE REFERRED TO THE REPORTER OR NOT? YES

2. WHETHER IT NEEDS TO BE CIRCULATED TO OTHER

BENCHES OF THE TRIBUNAL?
j:zg? |
SY ooV

(S.PBiswas) .
Member(A) .
_18.8.,98 i

Cases referred:

1. ReKepdor Vs, Director of Inspection(Painting) & Publication,

Income Tax & Ors, 3T 1554 {(6) SC 354
2, State of Kerala & #nr, s, M, Padmanabha Nair (1985 )1 SCC 427
3, U E,Challappal vs, 'CAG of India & Anr,SLJ 1983 (2) 567
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?gl’ retired compulsorily .on 29.8.89 under 56(3).

N

CEMTRAL ADMINISTRAIVE TRIBUNAL, PRINCIPAL BERCH
Op Mo, 14771997
New Delhi, this 18th day of August, 1998
1 Hon ble Shri- S.P.Biswas, Member{4)
Shri Jagdish Prasad Sharma
A-1%, Jeevan Park '
Pankha Road Post OFfice

Uttam MNagar, Mew Delhi .. Applicant

(By Shri R.K. Sharma,Advocate!
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AT RN
Union of Indis, through

{. Commissioner of Folice
Police Hars., MSO Building !
Mew Delhil

2. Addl.Commissiconer of Police
New Delhi Range
Police Hars.,MSO Bullding
How Delhil

3. Dy, Commissioner of Polics
North-Fast District
Seelampur, Delhi

4. Pay & Accounts Officer (IV)

‘Govt., of NCT of Delhi,

Tie Mazaril, Delhl s Respondents
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(By Advocate Shri- Rad Singh’
ORDER
The guestion railsed in this 0A is a short ane.
And this relates to whebher fLhe resp@hdents are
legally  Justified in asking the applicant to
dﬁmvsit.R$.30,653X~‘before releasing his retirement

=

P9,

henefit of revised penslon

7. To appreclate the guestion, brief fTaclts - @

necessary which are as follows.

The applicant, @ Sub-Inspector of Delhi
Police, was due for normal retirement on 31.7.92 on

attalnment of 58 vears of age. He was, however,
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the time of compulsory etirement on 29.8.89,

R, 30,000/~ on  account  of

applicant -wWags  pailc

gretuity and Rs.8004/~ as thres months salary 1n

tieu of  notice period for compulsory retlrement.
Apnlicant  had no cholce. He accepted the amcocunt.

gut he also challenged the order of - compulsory
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retirement in this Tribunal by filln
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(Mo, 1691/201  which was decided by the Tribuna

L84 with the following direction:
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"The applicant shall be
continuous serwvice till
sUparannuation 1. e, RS
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he attains the age of 58 y@a 21
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he entitled to all consegue
Lnu]uolng revised n‘nuion
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ths last  pay which he would havea
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e continued in service Lill
. Mis  supgrannustion. Tr
=hall  pay the aforesald amounts wi,
“fod  of three months from bhe r

~ecelipt of the copy of this order.

AY
i

before the aforesaid order was made,
applicant had retired on 31.7.92, nursdant to Rhis
normal  date of retirement. These fachs are not in
dispute. Applicant 13 asggrieved by A-3 order dated

7 10 s PN 2 - e s om e oo o 1 e~ o . o . ERO
18.10.98 by which he has been asked to deposit

e is seaklng
directions to the

and  pay  him  all

4, Applicant olaims  the following ratirement

benefits since these dues have not beern
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) (i)} Balance of gratulty amount .. Rs, 1000
{31 amount of revised rr&*uJ*x . s, 2970
(Theae Lwo amounts are due toe nim on ths
] 3 L “
s of Rule 60017 read withRule 32

CC (Ocu,1ﬂ|' Ru lCE

ha
of

{114y Three months compensary pay (He would
have received this amount in the month of
Jaruary, 1990, January, 1991 and January,
1992 had he not baen 1*Lux]1¢"fmraec§ 149
rhtire on 29.8.89)

Compensatory pay
gonths rvice
officials is
Mo, Foianz21 /1 /78--UTE /GG

fiv) Revized pension w.e.T.

{Pﬁp}Lbu;t claims t a
B pasic pension of -
hie calculation revised bc3
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Rules, )

vl Interest @ 18% per annum on the wit HE
amount of gratulty, le.P“>H.@ of pension
and compenzatory  pav Pillegally FERERN
undustifiably with-held by the
respondents since 31.7.92.

5 Rasides the provision of rules
under CCS{Pension) Rules

raly on the law lald down by Hon’

and the ratiocs arrived at by thi

\/ : k. Kapcor:

Inspection (Painting}) and Publication,

Ors,, JT 1994(6) SC 354;

Vs, M. Padmanabha Nair {1985)

¥.5, Challapnal Vs,

567,

S Respondents, o the oo

following counter AamouUn

applicant would
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gst on gratulty amount //
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t the applicant .
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) 3 months zalary pald to the
applicant at the time of his
compulsory retirement in lleuw
of notice ve Rs, D)

foed % T T N P fo oy e, P PO e oo <
(Y Interest on 3 months salary L .Rs, 5853
Total: 20,653

. Respondents hawve submitted that the claims
against the applicant for pavyment of interest @ 12%
onn Rs,8%1,020 on DCRG is Covenéd under  tne  order
izsued by the GOI/Min., of Finance vide oM
No.F.4(12)-E-y  (B)/76 dated 30.2.78 arJ Rule 11 of
fC’fPPn don)  Rules, 1§83, they would also contend
that the refund of PEG amount of Re.7910 i3 covered

in terms  of Rule 11{v) of Appendix 9 of OM  dater

respondents’ claim for interest amounts sgainst ths
applicant  for Rs.7886 on DORG and #s,68%3 opn bhres

months  salary pald te the applicant and refund  of

PEG amount  of  Rs. 7910, Apolicant  nas  however

agreed that 2 monthsd salary of Rs. 8004 could bhe
adiusted from the dues pavable to bhim

9, Shri  Ral Singh, onbshalf of the respondents,

nas tried bo support the deduction of interezt  on
the basis of two ciroe 1 rs dated 24.12.76  and
0.%5.78, These LwWwo \1rudli 2 deal with bLhe cazes

of pre-mature ietirement of government servarnts

under  56031) who are subsedquently reinctatbed in

saervice. When such emplovess are reinstated in
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service, government could ask them to refund the
LN . L.,

i

grabulty  amount which they

the stge of  premature retiremsant. Howewear,

e v b e AT Ty - PR, g i e [P . L :
sovernment  servants  continued Sxorassing  Lheli

inability to pay the entire amount at once. T

requasted  that thevy may be allowed to gay the

amount due from them in instalments, The

oy

ristry Ts OM dated 24.12.76 lald down instructiaons

Za.12.74  was modifled. Government servants
allowsd  to retaln the amount of gratulty till  tha

date of their final retirement. The balance, if

any, Government SoOVaernmar

servants after dus  to
Tham. These instructlions are apnlicable In cases

Lo gowarmient

retired an ol subsaaquantly

relinstated under normal admninist

.
case  1i enbirely
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WE s compulsorily

viclation of provisions of law. Me had

the acticon and this Tribunal found

of compulsory retirement of 29.8,13% FoR

\'k‘ [
illegal. the case, therefore, is not a case of
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direction that the would be entitled for
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nension.  Respondents were also dirscted to pay Lhe

amount  witnhin 3% months from the date of receipt of
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2. LT the action In deducting the amount of

interest is 1llegel, this Tribunal could declare it

We zhall do well to remember Lhe words

g Ly s . I S L S = [ PR o]
18, The only difference from Lthe aforasaid

position 1s that we have a demociractic rem 011\ in

- rr o o A J,.L . L3 e N i oy o PV T 3 D omr e . N
place of the AL Once the law is ‘:,w]u(**d oy the

competent Jjudicial authority, ggpondents are bound

to implement the same, particularly when the order
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i< 15, For the reasons aforequoted, the 08 is alloued

\ " with the following directions:

(i) cder at Annexure A3 dated 18,10.96 shall
stand quashed; Respondents'® action in
claiming interest on gratuity and 3 months
salary as well as refund of PEG amount are
unsustainable in the eyes of laug

(1i) Applicant shail ba paid revised pensicn

: " alongwith arrears w.e,f, 1,6,92 on the
basis of re-calculation of the applicant's
averagé pay vis-a-vis the basic pensiaon
of Rs.934/- p.m, he is drawing nou;

(iii} The amount of gratuity (uith-held) of

Rs, 1000 and revised gratuity of Rs, 29704~
due to the applicant shall be paid tec him

~alonguwith interest @ 18% from the date of
retirement till the actual date of paymént,
within a period of thrse months from the
date of receipt of a dopy of this order,
It is further provided that in case
payment is not made, further interest @ 12%
would be payable by the respondents to the
applicant on interest amount till actual
date of paymeit of interest as directed
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(3,.P;—8tsuas )
Member (A)

above,

No cests,

atn

/otv/ ‘



