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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH ^

. 0.A.No.1472/97

Hon'ble Sh. R.K. Ahooja, Member (A)

Kew Delhi, this thefV^I^ day of March, 1998

Shri B.S.jain
s/o late Shri M.S.Jain
retired Deputy Director of Admn
Director General

All India Radio

Parliament Street

New Delhi - 110 001.

r/o A2/174, Janak Puri
New Delhi - 58. ^ . Applicant

(Applicant in person)

Vs.

Union of India through

Secretary to the Govt. of India
Ministry of Health & Family Welfare
Department of Health
Nirman Bhawan

New Delhi.

Director General

Directorate General of Health Services

Central- Govt. Health Scheme(CGHS)
R & H Section, Nirman Bhawan

New Delhi. Respondents

(By Shri M.K.Gupta, Advocate)

ORDER

The applicant is a retired Dy. Director of

Administration, Directorate General of All India Radio,

Akashwani Bhawan entitled to CGHS facility for himself and- for

/

his family including his father who is dependent.on him. He is'

aggrieved by- the orders A~1 and A-2 whereby his medical claim

for reimbursement for the treatment of his father has been

refused.

./

2. The case of the applicant is that his father Late

Shri M.S.Jain was suffering from Prostate and urine blockade on

17.5.1995 when he was taken to LNJP Hospital. However, he was

not operated upon for Prostate and he was sent home with a

catheter. This did not provide, relief to his father. There was
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a danger that urine blockade might cause further complications.

As efforts to get him operated in LNJP Hospital failed and also

because expert surgeons for such a treatment were away on leave,

the applicant says he was left with no alternative but to take

his father to TRS Hospital, a private hospital, where he was

operated upon by a renowned surgeon, Dr.C.M.Goyal. The first of

the reimbursement claims' relating to the treatment of

applicant's father at TRS Hospital is for Rs.17,240/-.

- The applicant also submits that his father fell from

his,bed while trying to stand and fractured his femur bone.

There was a lot of internal bleeding and in view of the acute

emergenpy he was taken to Janak Hospital ' another private

hospital on 3.7.1995. Thereafter he was taken to AIIMS where he
I

breathed his last on 23.7.1995. The applicant submits that he

incurred expenditure of Rs.31,963.75 at Janak Hpspital and

another Rs.3,540./- for treatment of his father in AIIMS. While

allowing the reimbursement for the treatment at d^IIMS, the

fespondents did not allow the claim in respect of Janak

Hospital, on the .ground that it was- a non-recognised Govt.

Hospital.

/

4. The applicant submits that in both the cases the

applicant's father had to be taken to the private nursing homes
due to the- need for emergency treatment, therefore, he is
entitled to full reimbursement.

5. ■ The respondents in reply submit that the requisite
facilities for treatment in such cases are also available in all
the Govt. , hospitals including LNJP, AIIMS. The condition of
large prostrate occurs over a period of time and not suddenly.

^.erefore i,ls treatment cannot ' be aaid to be a eatter of



cy and hence cannot be taken in a private hospital. in
-e Of factooe of fe.u.- .one aleo the appffoanfa fathen conf.
have, been taken to Oeen Dayal Upadhyay Hospital which is also
ndar to his residence.

6- I have heard the applicant in person and shri M K
<="Pta for the respondents. The applicant ar,ned that he was

attention had not been ,iven at h»lP Hospital and the' snrgeons
there had retnsed to undertake the rhpu-isite operation, hater
»hen there was a blockade of urine, he found that all the
specialists were away on leave, that being the vacation period
ot the .edical colleges. 1 a« unable to agree , with the

.applicant that taking the patient to TBS Hospital was a .atter
Of drre necessity. The patient had been seen in hN.,P Hospital

-—"--....enttothat ofthe doctors wrth regard to treatbent his father needed. In this
cfPCUbstance, taking his father to-TPS .Hospital was a .atter of
oHoiceand not a .after of e.ergency. Hence, the re.spo„dents
are justified in refusing the first claim.

'"/"Poot of the second claim, i.e., treat.ent in^anak Hospital , agree with the applicant that it was a case of
-etsency. UUi.ately the patient was taken to .AIIMS but there
also he could not be saved. It has not been shown by the
cespondents that Been Dayal Upadhy.y Hospital was nearer to
applicanfs residence; they only say that facture of bone does
act indicate danger to life. The very fact that the patient did
not survive is an adeguate co.mentary on the nature of the
injury suffered. It is thus understandable that the applicant,
in the circumstances, and considering the age.of his father
treated it. as an emer^enrv Tv. .

any case followin.g the ratio of
Surjeet Singh Vs Stato ear n • istate of Punjab and Others, JT 1996(2) SO 28
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8- Accordingly, in the li<.ht of tho k
,u. ,, . ° discussion,

';" - — ..e .spo„ae„. .e ..... .

noin6 3,t, thp ATT\fc f> . , '

bone fe„„n The ' ̂""■ The eeee shoe, he oe.nUte. an. pa. p.hin a
period of t«o ..onths fro, the date of receipt of
order. There shal] h ' °' =re eball be no order as to costs.^ '
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iR.K. AHb-OJA)-
^^^MEMBER (A)
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