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SEMTRAL ADMINIS TRATIVE TRIBUNMAL M
PRIMCIPAL BENCH

0f Mo. 1457 of 1997

Mew Delhl, rhis tha (I dﬁy of tMarch, 1998.
Hon’ble’Mr~ N. Sahu, Member(A)

Framu jei | ; . ’

/0 late Sh.Satal
R0 Qe ﬂcuTme“

Block MNo.E-10, Rallway Quarters

Hazarat Niza mmudin
Nesw Delhi .. oApplicant

(By Advocate: Sh"KuK,P&teiﬁ

Union of India: through

1. The General Manager (ENGG)
Northairn Raillway

Baroda Houses

New _Dalhi

g Divisional Jn{>|1nt0nd1ng

Engineer‘Ethtw :

Morthern Railway

atate Entry Road

DEM's OFFloe

Mew Dalhi ,,-R?unundcnts

(By Advooate ShLRLLLDhawan)

The mupliudﬂt ~hallesnges the orders of  the

raspondents  raj ecting his request for regularisation

N

af railway quarter No . T-35, Block Noy  E-10, Hazrat

Nizammuddin, New Celhi. The applicant’s father died

G 02 .07 L1994 in narna Ha
compassicnats appolintmant.
appointment  of a Safaiwala in the scale of R T50-340

on 27 .07 .19%95. He  joined on the sane cdate. Thg

Father of the appllicant was allotted the above QUATL?Y

during his  genura of  servicea. The applicant  was

rhe quartser from OF.07 1994 to

Sallway
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o
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FL1995 . Undar the instructions of  the

Board dated 15.0L.01990, it iz stated thnat on death or
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retirement  of a rallway emp loyes, his zon, daughtar,

allotted railway

~

scoommodation  on out of fun basis provided the zaid

wife, husband or fathar  may bea

relstion was 4 rallway enployse 21igible for  rallwas

secommnodation and had been sharing accommodation with

the retiring or decsasad railway emploves for at laast

w month befors  the date of retiremsnt or

s
et
-

had not claimed any HRA Auriing the period. The

residence may alaso be regularissd in the name of  the

2ligible dependant it he is entitled to

cams type or  the higher type. The applicant states

!

that he iz a achadulsd casts amploves and 18 entitled

For allotment  undsr the  10%  reserved

auartars. He abondonad his HRA clalms by his

Adated 20.01.19%&, 30.01.19 97 and 28.02.1977. I the

above circumstancas, tha pr asent Of is filad.

Z. ' At tar |”tlb . bhe rﬁ@ponda 1ts state

‘

aftar Der 5n1ﬂg har case and after completion of  the

e
requisite formallities, an appointment was given to the

applicant as & safaiwala. Undsr the rallwy Cbasrd”

instiructions dated 15.03.1%%1 regulari

railway quarter 1s parmissible only
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ward gets compassionats ape

ot tha decsasaed

-
g
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the date of rallway

THis is also stated that the applicant had

allowancs sinoe his

appointment  on  27.07.1995  and in terms  of  poard’

instructions dated 15.01.1990 he is not 2ligible for

r@gul&rigatioﬁfout of turn allotment. The raspondsnts

have also cited the decision of the Suprame Court  in
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5.5.  Tiwari Vs. _Union of India Méwgnﬁbwwzm;zizﬁlleQC

to the affect That

444 and also in Kehar Singh’s
a ward who sscurad an amplovment more. than ona Ve,
after the retirement/dsath of the original allottes is=

not entitled  for regularisation of the guarter in his

name. This ocondition  of “prwelve month'  pariod  has
besn reitarated in the lstter dated 15.03.19%1 by the

Railway Board.

2. ' The applicant  stabed that the delay was
about anly 25 dawys  over and abova One  WSar. The
applicant 1s not responsible for ths delay. He stated

that on various dates, hes represented the respondents
ot 2

For deducting his HRA and requestsd to regularise the

guarter in his nams. In his wiritten submissions it 1%
statad that the applicant balongs to that ocategory

which is entitled to ' Typse-1  and  IT accommodatikon

he is drawing a monthly salary in the scals of
pay of Rs.950-1500. Type-I11 &ccamhodation is for tha
s lab drwaing Re . LBO0-2800 . Laarnsd counsel nas
brought to mQ notice that the Hon’kle Suprame Court in
S 5. Tiwari’ s Cane (supra) hia! left out o f

snsideration  the two lowast ranks of emplovees  who

sre aligible for Typss 1 and I[I:

"z W pr0p5%9 to deal with the written
subnissions of Shri Ramaswamy Tirst. It
mas been statsd therein that the goonamic
-ond;tlun« of these allottess, whoss basic
DAy is than Rs. 2800 per month  (the
najority drawing lezs than Rs.2500  par
mor i) is  not  much bather than The
condition of Typss [ and 11 allottees
whose cazes are not being considered by
and  so, we should mKClUtﬁ Tywpse II11

5l fs to this 2 iz »]on it
may e pointsd  that Types T and IT
accommodation ars meant for those adrawing

<
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basic monthly salary of less than Rg . 950
o 18500 respactively. Type 111 iz for the
next  slab namely, drawing monthly  salary
hatwoean Rs.1500 to ZE00. Than comnaes Type
Iy for  those  drawing salary between
e ZRO0 to 34600 and so on. It is <
clear - that a  line hag  to - be drawn
somaeuhara. It Tyoe 111 allottess have to
be left out as contendsd,  Typs IV
allottess could also urgs to axoclude tham
an owall. Similar argumant Can he advancead
by other. Therefore. it was thought fit
by _us__from the beginning_ that we  would

LgaxQWMQutwofvggnsideratioawzngmzugmlgwg§§

ranks of emplovees. . ... )

4., With regard to out of turn sllotment at

,

paras -3 and &, the Hom*ble Suprems Court directad the

concerned departments to make appropriate rules. With

1)

raegard to HRA  the wwplicant again drew attention to

the fact that. he had pry@d-for deduction but it was

not heeded and it is only now that the HRES had  baen

deducted. Learned counsel also had drawn my attention
to the fact that the order of this Tribumal in  tha

of Sh.R.K. M ggaim ‘ (0L Na . 5399 /97 datsad

Cass

LAz 1997 Cand  Parve] Maguwvi Vs. Union of India &

Drs. (Special lLeavea t& appaal (CiviLjNo.lESElﬁ@? dates

0%.09.1997  ware vtayed by the High Court and  the
!

Supr&mé Court. He slzo cited the decision of tha CAT,

oy

Principal EBench in 0Oa 28L%/91 decidad on 03.04 ., 19%%2.
On the guestion that the applicant did not claim  the

Miza but it was o given  to him, no  documsnt has  baan

produced to prove that the applicant in that case had

ted  against it

1723

asked for stoppags of HRA  or protes
paymant .

~

5 I =shall first take-up the guesstion of HRAL

In the letter  written dated Dao

>

stated that Re was an illitsrate person and could not
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protest. against the pavment of HRA. He admits that it
was "an official mistake” . He states that he has no
houze in Delhi  arsa. He promiszes Yo debosiﬁ L
amount arngaced DY im as HRA back Lo th@ Tragoury.

fh@ appl]péﬂt had admittedly claimed and énjmyed HRA
since his appointmsnt  oOn ST 07,1995, The applicant
Mas besen given tha app pointment after ong Yeai. The

Hon'hle Suprems Court  had laid down not  only in

Singh also that when a Compas wssionate appointment 18
secuirad after a yaar of the dsath or the retirement of
the amplovea he  ig not entitlad to regularisation of
tha fathsr’s allotted guarter. I would iespac tfu]lv
Ffarllow the law laid down by the Hon*blae Suprame Couirt.

There 1is no provision in the instructions for

regularisation of these ad hoco allotments to the ward

Soretivring emploves  as a matter of

i

COUr S The ' reason

[

s

lso obvious. There 13 1o

23]

vasted right for a quartsc. Theare iz always a long

waiting list of  amployess at any point of  time fTor
securing an allotment of a quarter. No doubt &

..... ompassionate appointmant is brmvid&d in the rules for

~

relieving the distressed family, lest they ara Thrown

of the deathfretiremant of the
/

braadwinner . It iz unfortunats that a decisic

oy the road

arding mompassionate appointmant had ﬁe&n e laysd
cauzing the applicant the loss of regularisation. IT
the decision  had been taken well within time it would
have enabled the applicant o apply for

regularisation. The tanit acceptancs of HRA after the
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appointment  is really relsvant 1o the issue. Bafore

his appointmsnt, thsre.ls no guestion of his recelving

arny HREAL The applicant should have protested and

N

informed tha  respondents that he had o intention of

enjoying housea rent allowance céngigtamt with his
claim for regularization. This initiative should have
cameg from him" There iz no svidence that he has shown '
this-initiative. it Was only after he was  informed
that this aspect could come in the way regularisation - _

that he startsed informing ths respondents to withhaold

i3

the HRA from his  salary. This doss not  help  the

Y

{

applicant™s  case. I wview of the Hon'bla Supreme

Court decision  and in the absence of any amended rule
which gives discretion to the adminiﬁtr&tive authority

to consider regularisation atter the one year period,

+

1 am hot in  a position to consider applicant’s casd.

The impugned order doss  not call for  any Jjudicial

intarf
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A ' ) (N. Sahu) 1.3.92
Member (&)

Sant/




