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ORDER

By.„S.h,,„.N^„Sahu^_MembexlAl -

The applicant challenges the orders of the
respondents rejecting his request for regularisation
of railuay. quarter No.T-38, Block No.F.-lO. Hazrat
Nizammuddin, Now Delhi, The: applicant's father died
on 02.07..1994 ■ in harness. He applied for
compassionate appointment. He was issued the offer of

.  r , c- .-j - T 1.1 - i -in thf-'a r-ioals of Rs , /5'J~940appointment of a bafaiwciici .xi i --u-ix-

on 27-07-1995.. He .ioinsd on the same oate- The
father of the■applleant was allotted the above quarter
during his tenure of service.. The applicant was
permitted to retain the quarter from 03-07.1994 to
02.07..1995- under - the instructions of the Railway
Board dated 15.01-1990,, it is stated that on death or
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wife, husband or father may be allotted railway
accommodation on ~out of turn basis provided the said
relation was a railway employee eligible for railway
accommodation and had beer, sharing accommodation with
the retiring or deceased railway employee for at least
six month before the date of retirement or death and
had not claimed any HRA during the periud.. The
residence may also be regularised in the name of the
eligible dependent if he is entitled to either the
same type or the higher type.. The applicant states^
that he is a scheduled caste employee and is entitled

\  ' '

for allotment under the 10% reserved category of
quarters.. He abondoned his HRA claims by his lettw,
dated 20.01.1996-, 30.01.1997 and 28.02.1997. In the

above circumstances, the present OA is filed,.

o  q f p e i~ r, o 1; i c e ,, t li r e s p o n d e n t s s 18. t e t f, a t

after per suing her- case and after coimp'le Lioi , uf u Ik-

r-equ i s i te f orma 1 i t i es , an appo i n trnent was given. to L hw
applicant as a Safaiwala. Under the railwy . boardHs
inst, -ijct ions dated 1.5. oo . 1.vv 1. r egu 1 o, is.-ji tion of

railway quarter is permissible only in cases where the

ward gets compassionate appointment within one year of
the date of the death of the deceased railway

employee. This is also stated that the applicant had

beeh draining house rent allowance since hi,:;,

a p o i n t m e n t o n 27 ,.07 .. 199 5 a ii d i n t e r rn s o t b o a r d s

instructions dated 15,,01.1990 he is not eligible for

regularisation/out of turn allotment. The respondents

have .also cited tlie decision of the Supreme Court in
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444 and also in Kehar Singh's case to the effect that

a ward who secured an employment more, than one year

after the retirement/death of the original allottee is

not entitled for regular!sation of the quarter in his

name- This condition of "twelve month" period has

been reiterated in the letter dated 15-03-1991 by the

Railway E3oa.rd-

3- The applicant stated that the delay was
The

about only 25 .days over and above one year-

applicant is not responsible for the delay- He stated

that on various dates, he represented the respondeiith;.

for deducting his HRA and requested to regularise the

quarter in his name.. In his written submissions it is

sf;ated that the app 1 ican t bs 1 ongs to that categor y

which is entitled to ' Type-I and II accommodatikon

because he is drawing a monthly salary in the scale of

pay of Rs - 950-1500.. Type-III accommodation is for the

slab drwaing Rs.. 1500-2800. Learned counsel has

brought to my notice that the Hord'ble Supreme Court in

S S - T i w a r i ' s Cpi s e ( s u p r a) h a d 1 e ft o u t '.j i

consideration the two lowest ranks of employees who

are eligible for Types I and II-

"21- We

subifiission

has been

conditions

pay is 1
inajority
month) is
condition

wihose cas

us; and
allottees

may be p
accommodat

propc'se to deal with the writteui
s  of Shri Ramaswarny first- It
stated therein that th.0 economic:
of these allottees, whose basic
ess than Ris., 2800 per" mon th i.. the
■Jrawing less than Rs.2500 per

not much better than the
of Types I and II allottees

e:.s are not being considered' by
so ,, w8 shou 1 d e><clude Iype III

a 1 s o. A s t o t h i s s u b m i s s i o n , i t
oil"! "ted ti''Iat Tyides I and 11
ion are meant for those drawing
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b a s i c rn o n t h 1 y s a 1 a r y o f 1 e s s t h a n R s - 9 o 0
to 1500 respectively. Type III is for the
rv=>'xt slab natnely, drawing monthly salary
between Rs.1500 to 2800- Then comes 1ype
IV for those drawing salary between
Rs.2800 to 3600 and so on. It is thus

"  clear -that a line has to be dra.wn
'  ' somewhere.. It Type^ III allottees have to

be left out as contended. Type IV
allottees could also urge to exclude them
as well- Similar argument can be advanced
by other- ThereforOj, it„was_t,hought—fi,t
by_„us „from„,the„beginning„,that„„w^—would
leave„.,.,QuL.of„considerati two.„lowest
ran}<s„,of_emplgyees "

\7

4 With regard to out of.turn allotment at

p a r a s ■ 5 and 6, t h e H o n ' b I e S u p r e rn e C o u r t direct e d 11-1 e
concerned d e p a r t m e n t: s t o m 8. K e a p p r- o p r i a t e rules. W i 1.11

regard to HRA ' the applicant again drew■attention to

the fact that, he had pryed"for deduction but it was

not heeded and it is only now that the HRA had been

deducted- Learned' counseJ. also had drawn my attention

to the fact that the order of this Tribunal in the

;:ase of Sh-R-K. Nigam (C - W - No - 5399/97 dated

:L 1 -12 -199 7 ) a n d P a r v e j N a q u v i V s - U n i o n o f India k

0rs„ (:pp8cia 1 Leave to Appeal (Clvi 1)No-15531/97 dated

OS oo 1997' wiere stayed by tl'ie High Court and the
- ' - - , I

\

Supreme Court... He also cited the decision of the CAT .,

Principal Bench in OA 2819/91 decided on 03-04-19.92-

On the question that; the applicant did not claim the

HRA but i t was ■ g i ven to ii i rn , n o docu men t has been

produced to prove that the applicant in that case had

asiked for stoppage of l-IRA or protested against it

payment.

5„ I s hall f i i-st ta ke-u p t he quest i on of HRA.

In the letter • wri11en dated 0ecernber, 1996' it is
4-

Stated that he was an illiterate person and could not



protest, against the payment of HRA. He admits that it

was "an official mistake"- He states that ha has no

house in Delhi area,, He promises to deposit the

amount engaged by him as HRA back to the Treasury,.

Ths applicant had admittedly claimed and enjoyed HRA

since his appointment on 27.07.1995- .The applicant

has been given the appointment after one year.. The

HoriTble Supreme Court had laid down not only in

S-S-Tiwari's case (supra) but in the case of Ka hat-

Singh also that when a compassionate appointment is

secured after a year of the death or the retirement of

the employe he is not entitled to regularisation of

the father's allotted quarter.. I would .respectfu 1 ly

f o 11 ow t he 1 aw 1 ai d down Idy t he Hon b 1 e 3u preme Cou rt.

There is no provision in the instructions for

regularisation of these ad hoc allotments to the ward

of a deceased/ retiring employee as a matter ol

course. The ' reason is also obvious. There is no

vested right for a quarter. There is always a long

wiaiting list of employees at any point of time tor

securing an allotment of a quarter. No doubt a

compassionate appointment is provided in Lne rule for
>

relieving the distressed family, lest they are thrown

r,n thi=' road because of the death/reti remant of the
/

breadwinner. It is unfortunate that a decision

r- ei q a r d i n g c o iti p a s s i o n a t e a. p p 6 i n t m e n t h a d b e e n d e 1 a y e d

causing the app1icant the 1oss of regu1arisation. If

t hi e d e c i s i o n h a d b e e n t a ken w e J. I w i t h i n t i rn e i t w o u 1 d

h a V e & n a b 1 e d t h e a p' p 1 i c a n t t o ap p 1 y f u (

regularisation. The tacit acceptance of HRA after the
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.3.ppoin"tfTi©nt is re3.11y reisvant to the issue. Befor«

h 1 s a p p o i'n t m e n t, the r e .is n o q u e s t i o n o f h i s r- e c e i v i n g

any HRA. The applicant should have protested and

i n f o r fTi e d the r e s p o n d s ri t s that hi e h a d i i o intention u I

fs n 1 o y i n q h o u s e r e n t a l- i o w a n c e c o n s i s t e n t w i t h his

claim -f or regu 1 ar isat ion . This in i t iat i, ve shou 1 d have

come from him.. Thiere is no evidence that he has shown

this- initiative.. 11 was only after he was informed

t. I"i a t t. h i s ̂  s p e c t c o u i d c o m e i n t h e w a y r e g u 1 ar r i s a t i o n

that he started infprrhing the respjoridents to withhold

the HRiA from his salary.. This doss not help the

^  applicant'-s case., In view of the Horr'ble Supreme

C o u r t d 8 c i s i o n a n d i ri t h e a b s e n c e o f a n y a m e n d e d r■ u 1 e

which gives discretion to the administrative authority

to consider regularisation after the one year p^eriod,

I a m n o, t i n a p o s i t i. o n t o c o n s i d e r a p p 1. i c a n t' s c a s r.:'.

T I'l e i m p u g n e d o r- d e r r'i o e s n o t call . f o r" a n y j u d i c i a 1

interference.

•OA is disiriissed. No costs.

(N. Sahu )
Member(A)

,/K.an t,/


