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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
/

■ Original Applic^ion No.1A54 of 19S?
New Delhi, this the L clay of February,

Hon'ble Mr. N. Sahu, Member(Admnv)

1  Vasudev S/o Shri Agan Chand, .Regional
Training Institute, Mew Delhi.

2. R, Mohan, NS.SCEN Complex-, .000101
Faridabad.

3, Ramesh Chandra, NACEN Complex, Sectui
29, Far Idabad.

Mohinder, Regional f iaiiiing
Institute, Pusfipa Bhawan, New Delhi.

5. Zahid, NACEM .'Complex, _ Sector 29,
Fariciabad. •_

'6. Guman Singh, -S/o Shri Bharosa Singh
Megi, Customs Hostfi^l, A~Is—A, MIG
Flats, Mayapauri, New Delhi ~ 1 10064.

7. MB Sherpa MACEN Complex, Sector 29,
Faridabad.

/

8. Rajbir, S/o , Shri Shri Singh, ■
3._A, MIG Flats, Mayapuri, New

Delhi.

9. .Safish Regional Training Institute,
New,Delhi.

iQ.Shankar Dutt, NACEN Complex, Sector
29, Faridabad,

1 1 . R a j i n d e r S h a r rn a, Pus h p V i h a c H o s t e 1,
Mew Delhi,

12. Lai jit,- NACEM Complex, Sector 29,
Faridabad.

3.. C h a n d e s h war, R e g i o n a 1
.Insti tute, New De1h i,

T raining

1 -4. Ram .Kishan, Customs Hostel,
A--13~A,MIG Flats, Mayapuri, New
Delhi -1 1 0064..

15.Raj Kumar, Customs Hostel, A 13-A,MIG
Flats,> Mayapuri, New Delhi,

16.Mohan Lai, NACEN Complex, Sector 29,
Fariciabad.

17.Ms.Manl, • NACEM Complex, Sector 29,
Faridabad.

1 8, Ram Kishan, M.ACEN Complex, Sector 29,
Far idabad.
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19., Jagbir Singh, Regional

Institute, New Delhi.
T i" a i n i n g

20,BS Rawat, MACEM-Complex, Sector 29,
Faridabad.

21.Ashok NACEN Complex, Sector
Faridabad. " - / ■

(By Advocate Ms, Hetu Arora.)

Versus

29,

APPLICANTS

RESPONDENTS

1 ,. The Secretary,,- Department of
Revenue, Ministry of Finance, North
Block, New Delhi,

2. The Chairman, Central Board of
Excise and Customs, North Block, .New
Delhi.'

3. The Member (Personal and Vigilanice),
Central Board of Excise and Customs,
North Block,. New Delhi,

A. The Chief Administrative Officer,
National Academy of Customs Excise

,  and Narcotics, NACEN Complex, Sector
2 9,, F a r i da ba d - 12 1008,

5. The Director General of Inspection, .
Customs and Central Excise, 5th
Floor, C.R.Building, IP Estate, New
Delhi.

■(By Advocate Sl-iri Madhav Panikkar)

ORDER

By Mr.. N,_ Sahu. Member (Admnv) -
The prayer in this Original Application is

for a direction to the respondents to regularise the

applicants' against permanent vacancies as per the

directions issued by this Tribunal by its or^Jers
dated 27. 1 1 . 1992 in O.A.T808 of 1991, Shlv Bahadur &

Ors Vs. Union of In,dia., and dated 18,4. 1 996 in MA

4037/1994. By these orders the^ Tribunal directed

the responden.ts to carry out • a review of the

vacancies availaole not only in the hostels of the

National Academy of Central Excise, Customs &

Narcotics (hereinafter referred to as "the Academy")

located at Delhi but also in other units of the
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,  veil as in other cadres like Sepov
:  ,,eected that till sach tl.e

1 1 r 'i' fi P- 0 J-1 'w ",  . T •<- -1 c, 1 U1 '

.  .1,-11 bo- paid the minimum
T  /-/-{"I thov ^ ^

they are regular i ^ scheme
.  in accordance withwages of the -per .. Ti-sinUiQ
,  th- Oepartment of Personnel at,d .evolved by th. O.r .elnforosd by

,  , ,9Sa. These dlrecttons we.o '®-
ot r ovnloro? the

... dated l8.,Hr 1 996 to -xpl^' •another orde, dot ,„pUoant against
-aii'ties of reoulatt«i"3 tne applpossibiliti-- Issued
,  ...noiss These directions wv- -permanent vavanciss ...rs

li.py of the fact that the appHoan-s
"1' ,sps- dates between - .1.1^^5employed on various oa - -

then have worked between 18 s.8.9.1938 and by now the, nar ^
o- f - r' 1 n t r i mi i" c i i. © t a r o .i t.

The prayci tui iri --15 years. i ii« f
, t f i-h-^ respondents wanted

-  account of the fact that ths ,e.-P
pootpit to fill UP certain posts,

The learned counsel for the respondents
.  I-Vi tit rhe new venicietp

1  td s. ̂  t ho time of hearing t^hdC tn^stated at tf.e rimtd ^

f- .-1 snd they shall have to be manageowere sanctioned and m-o,
...ntion of new posts of Drivers. rhiswithout any sarit-ticn j -

Hut-ad 5. 1 7. 1 996 under which a
■ was part of the orde. datuu u. ii

r-sf. of vehicles were sanctioned to variouslarge number oi ..

-  ' of the r-spondents. In view ofField Formations of tn^. i ..sp

this ban, respondent no.5 i.e. the Director Gene,ul
of inspection has beer, trying to recruit Peons

,  . - that the smooth running of the
know ariving so tnu .

organisation Is facilitated. The intention was to
allow the Peons to work as Dr ivei t> and

.  .f s w Qtcff Pars, It is stated thai
the running or tne Stair cai -

the interviews were cohducted for the post'of Peons
by inviting applications from Ex servicemen as also
the candidates sponsored by the Central Eraploy m .u. -
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Exchange, Kirbi Place, Delhi. All te^nporary status
candidates including the applicants have been
considered and some of the senior employees were

accommodated. As fai ao i €-^P'-..nciten »

concerned, 7 new vehicles have been sanctioned by

the Ministry for his organisation. It is made very
clear that the applicants were also considered along

,  with others for this purpose. The letter issued by
respondent no.5 to the Administrative Officer of the

■Academy dated 10.6. 1_997 is placed on record. All
Group -D- employees who have been allowed temporary
status were directed .to appear for interview and
were directed to report to the Inspecting Ofricer
(Adrnn). In-that list'the applicants have figured.

The It^arned counsel tor the appiicant.-

sta'tes that this procedure violates the ver y -.pxr i <-

and the substance of the orders of this Coui t

referred to above wherein the respondents were,

diroected to explore the possibility of absorption oi

surplus staff. It is alsa submitted that the

regular vacancies of Peons now sought to be filled

up by Group'D' employees having driving experience

i s ~ a g a i. n s t the s p i r i t o f t h e o r d en* s o f this C o u r t..

,A. I have heard the counsel appearing on both

the sides. Two broad questions arise are - (i) Are

the r e s p o in den t s pre c .1 u d e d f r o rrd i n v i t i. n g a p p I i, c a 11 o n s

from other sources .and are they supposed only to

confine the interview to casual employees working in

the organisation who were conferred. temporary

status?.. To put up in other words, are the
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respondents compelled to confine the selection for

Peon-cum-Drivers amongst the applicants and such

like others who have put in a large number of years?

(ii)If there are vacancies in the cadre of Peon, are

the respondents compelled to fill up only the posts

of Peons and can they not prescribe additional

qualification of driving? I am afraid I have to

answer the questions against the applicants on ootii

the counts.

5. The facts are clear that respondent no.5

has been directed to manage the new vehicles with

Peons who know driving. It is settled law that the

employer can prescribe any conoition vSi

QualJ-fication for recruitment to a post. This is an

age of fast changing technology. We are in an age

where the need for man power is replaced by the

compulsions of automation. It is settled law that

th€} Government has an exclusive discretion whether

to c(~eate new posts or to abolish existing posts.

The respondent no.5 has only one option. He cannot

recruit a Driver exclusively as a Driver. He has

only 7 vacant posts of Peons. He h'as every right

under law to prescribe an additional qualification

that only such Peons who have pr.oficiency in driving

can be recruited permanently. This is a right which

is guaranteed to every employer. The qualificatiorrs

for a post change with the change in the times. A

time may come that the employer can ask a Peon to

drive the office car and also during leisure hours

to work as a da t,a en try oper a tor . If the uneinp 1 oy ed

youth in this country with additional qualifications
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available Ir, a .large number are crving .0,
livelihood, the recralt.ent conditions must change.
, paon cannot say that he will only answer the bell
a„d do other routine errands and nothing rrore. tve, y
Ptnuteof the Government servant's time has to oe
gainfully employed because the public money is sPent
on his salary and livelihood. Therefore, the

uu f. -otV' thfb Peons' vacancies shall bwcontention that only thu Pct..n->

■■ t' hv a per son who convein tiorial 1; ot-o--.filled up ori.)-y oy a vjoi ...■.un
^  omnn rejected. I will go a stepthe 30b or a r eoi, j-s 1 ^ j

S-U-- ci r iaht to ask anyfurther. The employer na=. a
.  rii ffprent jobs at different times,employee to do diirei^nu juu

This is a public service. The employer ha. ^Vt„, y
ntght to utilise the services in as multlfaccted

,  possible and feasible in the publicrn a n n e r a s .1. s p o . i. u i.

interest. To take the matter a logical step, step
,.jv.n.yA the staff car can be a

ahead - a Peon can -Cniyto
...... . -cind also can look ai teidata-entry operatoi and a.-

Thf. crisis in this bouritr yseveral other aspeccs. The cris.t- , ^ .
is that man" power is not properly utilised,
particularly in Government service and in public

I  • T t h p r c f o r s T i r m 1 y f e Jsector undertakings. I» - - -•
,  ,1 u V t 'ne 1 ear" ned courise 1 tor

the contention advci.i i 0/

the applicants.

This court in the orders referred to above
has only directed that efforts should be made to
fill in the posts available from out of the

ca<=ua] ' labourers. There was notemporary statu. ca-uux

ciirection that whenever a vacancy arises, it is only
these very people who should be engaged,
substantive vacancy in a Government job. is

A

subiact
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to' Articles 15 and 15 of the Constitution, The

Constitution directs that while fillinQ a pubii->,

post every opportunity should be given to it 11 those

who are qualified for that job. Any" arbiatrary

restriction in the; selection is violativc? oi this.

Constitutional mandate. If the 7 posts are to be

filled up only from out of the few applicants here,

the employer is deprived of the best talent which he

is entitled to because of a selection. A government

as an employer always seeks to employ a competing

person wfio is proved to be the best and the most

excellent. The whole philosophy of employment

^  through the~ Public Service Commission or through a

Selection Committee at a lower level is based Oii

this premise. To direct that all the posts ,/should

be confined to in-house selection or temport-ru^y

status casual Icibourers only and exclusively is

V i o 1 a t i V e o f '.the c o n s t i t u t i o n a 1 m and a t e. I,

therefore, use the doctrine of reading down this

Courts orders referred to above to say that they are

not meant to deprive all other willing and qualified

persons willing to compete in a selection. I,

therefore, hold that the respondents are justified

in considering the applicants along with all other;

who are suitably qualified for this purpose,

7. In the resu11, the Origina1 App1ication is

dismissed. The interim order by which the result, of

selection was stayed is hereby vacated. ^ i f]

(N. Sahu)

Member(Admnv)

rkv. .

\


