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Smt. Lakshmi Swamimathan, Member (J):

This application has been filed by  six
applicants 1impugning the action of the respondents in
holding the selection test for promotion to the Qosf
of Assistant Engineer  (Horticulture) (hereinafter

referred to as AEN/Hort.) on 7.6.1997.

"2. The applicants have filed M,A. No. 1491/97
seeking permission to file é joint application on the
ground that they are all | working in the Sama
department and their'ddties are the same, as well as
the cause of - action. Shri R. L. Dhawan, . learned
counsel for the respondents, has during the course of
arguments, submitted that the respondents have not
receiveda copy of this M.A. and hence no separate
réply has been filed. However, -he has submitted that
in the case of applicants 2 and 6, they have not
appeared - in the impugned 'selection test held on
7.6.1897, It is also noticed from para 1 of the 0.A.
that they have submitted that applicants 1-5 and other

similarly situated persons were given intimation of

" the examination only 10-12 days earlier. Theilr main

grievance 1s that the syllabus for the examination was
not intimated to anyone of them. Applicant No.86
belongs. to the ST ¢ommunity and his grievance is that
the 8C/$T candidates who were eligible for appearing
in the examination ‘werd not included in the

tellgibility. list. Shri A, K. - Behera, learned

Y




counsel for the applicants has heavily relied on the
letter 1issued by the respondents dated 30.5./2.6.1997
(Annexure R-12) referring to the rebresentation of
applicant No.6 who was JE/Hort. at Bikaner Division
that the information was not oirculated‘ among  the
éligible SC/ST candidates and hence the examination
may 5e postponed. In this connection he has also
submitted that the respondents have not only failed to
send the  oircular regarding the examination to the
SC/ST candidates, = they have  also violated the
provisions 'for giving them pre-selection coaching in
aocordahoe with the extant rules,as‘teferred to in the

circular of July, 1996 (Annexure R-7). With regard to

applicant No.2, the respondents have submitted that he

was not.found eligible to take Fhe examination hecause
hé did not possess the'necessary qualification of a
degree/diploma in Hortioulture,‘ by letter dated
24.6,1997, This letter has, however, not been
challenged by - apﬁlicant_No.Z, Shri H. K. Sharma.
However, in Apuréuance of the Tribunal s order dated
6.6.1997, the respondents were directed to permit the

applicants to appear in the examinatiocn provisionally.

3. Rule 4 (5) (a) of the Central Administrative

Tribunal (Procedure) Rules, 1987 provides as follows:~

"4 (%) (a) Notwithstanding anything
contained in sub-rules (1) to (3), thea
Tribunal may permit more than one person to
join together and file a single application
if it is satisfied, having regard to the
cause of action and the nature of relief
praved for that they have a common interest
in the matter." :
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4. From the facts mentioned in pafa 2 above, it
is seen that the épplioants 1-6 do not have a common
cause of actionh. The applicants, excluding applicant
No. 6, themselves have stated that they have received
intimation of‘ the selection test on19 10-12 days
earlier which 1is one of their main grievance. The
ground relating to pre-selection coaching classes for
SC/ST candidates is not a ground applicable tg
applicants 1-5 and applies only to applioanf No. 6.
The respondents have also stated that they have
rejected the candidature of applicant No.2 on the
ground that ‘he was not qualified for taking the
examination but he had been allowed to take the
examination provisionally. With regard to applicant
No.Z his case is gﬁ;ther weakened Eeoause he has not
challenged the létter‘issued by the'respondents datad
Z4.6.1997 rejecting his candidature: No doubt,
applicant . No.2 had also made several representations
earlier for pogtponemeat of the exahinatioﬁ on  the

grounds taken in the 0A, namely, that no syllabus i

as

-

been prescribed and reasonable opportunity/time has
not heen given to  him for . preparing for the
examination, However{ he has not challenged the
cancellation of hls candidature nor is this applicable

to the other candidates. Therefore, taking into

account the facts and circumstances of the case and

the provisions ofﬁ Rule 4 (5) (a) of CaAT (Procedure)

Rules, we are unable to come to the conclusion that

this joint application 1is maintainable as regards

applicant No.s§. The relief claimed does not arise

from the same act or transaction nor-is there a common




question of law and fact with regard to all the applicants

. and ‘hence M.A. No.i491/97 is rejected. However, liberty

1ﬁygranted to applicant No.6 to pursue hlS remedies in accordance

w1th law, if so advised.

5. The other applicants,‘namely, 1-5 belong to the general
category, who have - challenged the holding of the selection
test for. promotion to the post of AEN/Hort. on 7.6.1997.
Their main grievance is that the respondents intimated them
about 10-12 days earlier- giving them no time to prepare
for the examination which according to them is a total farce,
besides depriving them of reasonable opportunlty of appearing
in the test. They have also submitted that'the respondents

o

have failed to prescribe any syllabus for the examination
or intimated them about the same and th1s also makes holding
of the test _1llegal. In these circumstances, they have
prayed that . the .decision of the respondents to hold the

examination on 7.6.97 may be quashed and set "aside and to

grant them all consequential benefits.

6. ' The respondents in their reply have taken a prellmlnary
objectlon on the ~ground that the Union of India which is
a necessary party has not been joined. However, the applicants
have amended the memo.of parties to include the Union of

India and this preliminary objection is, therefore, rejected.’

7. The respondents have submitted that the  written test
had been fixed on a number of earlier occasions and postponed
after taking into account several representations made by
the appllcants, 1nclud1ng those dated 28.12.1995 and 26.12.96.
They have submitted that by notice dated 29.8.1995 they

called for applications from non- Mlnlsterlal Group 'C' staff

of C1v11 Englneerlng Department satisfying the general conditims

of elrglblllty for selection to Group'B' post. This was

followed by another circular’ dated 15. 12.1995 in which it

N




was stated that a written test would be held for this purpose
on 6.1.1996. To this, the applicants had submitted their
re%fésentétions to postpone the test:?gin;% them sufficient
tiﬁé for preparation. - This was followed by the letter issued
by the respondents on 29.12.1995 postponing .the written
test .which ~wés schedﬁled to be held on 6.1.1996. Later,

in continuation of the earlier circulars, the respondents

issued circular datéd 13.9.1996 fixing the date for the

test for selection to the post of AEN/Hort. on 12.10.1996.

N

In this circular it is mentioned that as regards syllabus,
the selection Qould be conducted keeping in view the nature
of functions and prescribed qualification for manning the
post of AEN/Horticulture. Later the date for the test was
again postponed to 11.1.1997 by letter dated 1.11.1996 against
which also the applicants protested by their representation

dated 26.12.1996, asking the respondents to give them sufficient

time for preparation for the written test. Finally, in continuation

of the éarlier circulars, the respondents intimated tha

¥

the written test would be held on 7.6.1997, which is the
action impugned in the present application. The applicants
again submitted their v}epreSEntation to the’ respondents
not to hold the test on 7.6.1997 on two grounds, which have
also been very vehemently urged by Shri A.K.Behera, learned
counsel for ' applicants in this OA,namely, that no syllabus
has been prescribed which is essential beforé holding any
examination and reasonable opportunity to prepare for the
same has not been’afforded to them. The respondents on the
other hand have submitted that reference to the various
circulars and representations made by the appiicants shows
that the written test has been postponed several times from
1995, including postponement from 10.5.1997 to ‘7.6.1997
which has 'given the applicants .sufficient- time to prepare

for the same. With regard to the question of prescribing
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the syllabus, Shri R.L.Dhawan,relies on Rule_201.l and 204.2
of ~the 1Indian Railway Establishment Manual(IREM) Volume-
l(légé Edition). He submits that the promotion post of AEN/Hort,
being a vacancy in Group 'B' to be filled by selection from
among Group 'C' employees, it is done on the basis of a
written test as prescribed in Rule 204.1. He submits that

Rule 204.2 lays down that since a question paper for written

test is to have a practical bias, no syllabus need be prescribed

for the same. He, therefore, submits that the written test
held on 7.6.1997 has been held in accordance with the rules

and he has prayed that the appllcatlon may, therefore, be

dismissed.

8. We have seen the rejoinder filed by the applicants.

- Shri  A.K.Behera,learned counsel very vehemently submitted

that since the respondents have failed to mention that they
are relying on Rules 201 and 204 of the IREM in_ the reply,

the' learned . counsel “for the respondents. cannot refer to

them in the arguments. In any case, he submits that these

rules are not applicable in this case.

9. We have carefully considered,ﬁhe'pleedings and submissions
made by the ‘learned counsel for parties. As seen from the
facts mentioned above and the impugned circular dated 1.5.1997,
the decision to fix the selection test on 7.6.1997 has been
taken in eontinuetion of the earlier office letters from
13.9.1996. 1t is also noted that aéainst each of thé office
letters fixing the date for selection .test earlier; the
epplicants had submitted representations to postpone the
same in order to enable them to prepare for the test. In
the representation made by the applicants dated 26. 12.9s6,
it is also relevant to note that they have themselves submitted
that the test which was scheduled to be held on 11.1.1997
leaves them with little margin of time . td prepare for the

test as the months of December to April are the busiest

=)
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seasons for horticultural activities because a number of

flower shows and other official functions are being held

dur?§§ 'those months. This indicates that the applicants

were very much involved in practical horticultural activities

which were part of their duties. Tgking into account these

—

facts and circumstances, we are unable to agree with the
very strenuous arguments advanced by Shri A.K.Behera,learned
counsel that the applicants have not been given sufficient

time to prepare for the'selectioﬁ test. -

10. similarly, we also find no merit in the arguments
advanced by the learned. counsel for the applicants that
the seiection test 1is illegal because no syllabus has been
prescribed. Rule 201.1 of . IREM provides, inter alia, that
all vacancies in Group'B' posts are to be fiiled by promotion
on the ‘basis of selection of eligible Group'C' .employees.
The selection procedure has Been laid down in Rule 204 which
provides that selection is based on a written test. Rule

204.2 pro?ides as follows:-

-

"204.2. Thé question paper for the written test should
have a practical bias i.e. it should be designed to
test the ability of candidates to tackle the practical
problems - they are likely to face rather than their
theoretical knowledge. It is ir view of this that

no syllabus has been prescribed for the written examination

except the written examination for the post of Assistant
Personnel Officer and the Railways depending on the

local conditions/practices should set the paper.”

-From the above Rule it is clear,therefore, that no syllabus

need be prescribed for the *wriften examination. It is‘ also
relevant to noté ﬁhat in the séveral representations made
by the app;icants? requeéting the respondents to postpone
the éarlier dates fixed for the written test, this point

has mot been directly agitated . by them. The argument of

' Sh.’A.K.Behera,learned counsel for applicants that the learned

.
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counsel for respondents cannot rely on these rules because

< ‘ : .
is (baseless as it is trite to mention that" ignorance of

the same *has not been mentioned in the written pleadings

| : :
the law is no excuse'. The rules prescribed in the IREM

are fully applicable to the facts of this case as admittedly,
the post of AEN/Hort. is a Group'B' post which was to be
filled by 'promotign by selection from among eligible Group
'C"emloyees,‘for whigh test no syllabus need be prescribed,
excep#that the test should have a practical bias. The respondents .

had also submitted the question papers as set in the impugned

-

written test for our perusal and we are satisfied that the

written test has been -held in accordance with the provisions
e

of Rule 2044f IREK.

11. In the circumstances of .the case, we find no merit

in this application justifying any interferepce in the matter.

The application is accordingly dismissed. There shall be

no.order as to costs.

(K.Muthukumar) (Smt.Lakshmi Swéminathan)

~§5 Member(a) Member (J)
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