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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

L,’ NEW P ELHI ' @
-t g; :

Ovo N@n 144/1 997 : E@@

T.A, No. | sept. | , 1997 .

| : DS IRIPITH

DATE OF DECISION. ié

Shri Balbir Singh Mehndiratta Petitioner
Shri VeP. Kohli Advocate for the Petitioper(s)
Versus ' |
Ul & Anr. Respondent.

Shri R.i. Dhawan

Advocate for the Respondeni(s) .

CORAM

K

i-(The Hon'ble Mr, S.P. Biswas

The Hon'ble Mr..

I. To be referred to the Reporter or not? L

2. Whether it .needs to be circulated to other Benches of the Tribunal?

(SSP‘ Bi‘sﬂ‘.as .
Member (A) ‘



#:b

6
CEMTRAL ADMINISTRATIVE. TRIBUNAL, PRINCIPAL BENCH
. 0A 144/1997 | |
New Delhi, this Ist day of Septemﬁer,ﬁqgg?.
Hon ble Shri S;P. Biswas, Member(a)
Shri éalbir Singh Mehndiratta ;

s/0 Shri Sant Singh
11-Cc/52, Nehru Nagar, Ghaziabad .« fApplicant

(By shri ¥.P. Kohli)

veraus'
Union of India, through
1. GBeneral Manager
Northern Railway .
Baroda House, New Delhi

2. FA & CAQ - :
Northern Railway, New Delhi : -« Respondents

(Shri R.L.Dhawan, édvocate)
ORDER

‘The, short quastiqn for determination in this 04 is

-whether a retired government employee can legally claim

interest on delayed payment of settlement dues on a
second  or  third. round of limitation after having
claimed only pavment of arrears and allowed accordingly

in an =arlier oa?

2. In an OA No.1071/88 decided on 20.11.92, this
Tribunai held that the applicant "could not be retires
from railway service earlier than tﬁe date of issue of
order” . ~Respondents. filed\ an SLp againgt the said

aorder as well as against a similar order of this

Tribunal in the case of J. Saran (0A 364/86) decided

on 9.9.87. The 8LPs against the orders of.  .this
Tribunal dated }20.11.92‘and 9.9.87’wer¢ dismissed..mn
29.1~§6 and  13.12.93 respectively. Accordingly, the
date of retiremenf of the applicant from the railesy

service was revised from 2l~li.82 to 15.1.86 by an



order dated 23.9.93(A-3). The applicant thus Srame
eligible Tor arrears of duss on éccount of pending

DCRG, leave encashment for the period from 20.11.82 to

15.1.86.

3. Since neither the payméntlon diffﬁrencé$ nor reply
WaS forthcoming&haapplicant abproached' this Tribunal
with a Contempt Petition M0 .238/92. The zaid contempt
petition was dismised on 28.9.93 with a direction to
thé réspondents to make necessary paymant io the
applicant supjeot‘only to the decision in SLP filed by
the respondents against the judgement dated 20.11.92 in

0A 1071/88, within a period of two months from the date

aof production of certified copy of the order. Against

the tctai amounﬁ of Rs.1,91,131/- dué to tha}appliéant
as on 15.11.846, only Rs.l,62ﬂ0905* was paid on 15.11.8%
while the balance‘amount of Rs.S?,Oél/f was paid' only
on 22.2.94f3l.3;94? the appiicant contended. The only
dispute that remains to be $orted out ié with_ragard to

payment of interest @ 18% per annum oOnh Rs.89,051/~

‘which the applicant had subsequently claimed in his

representation dated 5/20.5.9¢, for the period from
15.1.86 - to 31.3.94, when the full payvment was made.
The aforesaid claim of reiief in terms ofr"pafment of

interest” now claimed was never raised in O0A 1071/88 or

in CP No. 238/93. fs per. the applicant,

representation made by him for grant of interest on
delayed payment of settlement dues (A-3) has fallen on
deat =ars. The present application ié the outcome of

raeaspondents® denial of interest payment.

4. The applicant’s claim is based on the following:.
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That in similar cases of PfM“?énkates y
P.S.0utt and others decided on 2.3.90 in
Oms 1304/89, 1305/89, 1304/89, 1307/89
and 1308f89, payvmnents of intergst weré
made  taking into consideration the
decision df the HOn"ble Supreme Court in

the case of State of Kerala Vs. M.

Padmanabhan Mair (AIR 1985 SC 356). in

the said decision, it was held thét
"pansion . and gratuity are no longer anvw
bouhty to be | distributgd by the
Governmant to its .emplovees on their
retirement but have become valuakle
rights and . property in their hands and

any culpable delay in settlement and

disbursament thereof must be visited with

the penalty of payment of . interest at

market rate till actual payment”.

That The Supreme Court allowed interest
at the rate of 18% per annum on  delayexd

pavment of settlement duss in the case of

R.Kapur Vs, Dirsctor of Inspaction

(Printing & Publication), I.Tax & anr.

(1994 (2IATI &79). Even the Bombay Bench

" of  this  Tribunal has allowed similar

relief decided 'in  the éase of the
applicant in B.L7 Agarwal ¥Ys. oI &

Aanr . (1994(;)SLJ CT 428):
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(iii) The deéision of the Tribunal dated
15"1,93' in  OA 525/96 whereln interast
payment @A lo%vp&r annum was allowed on
the. basis of direction in J. Saran’s

CHSD . |

5. The respondants hawve rraversed the c}aim on sevaral
grounds. If has been smeitﬁed that the cause o f
action, as per applicantfs own statement, ardse on
15.1.86 and the bresént application has been filed

atcer more than 11 years and is clearly barréd by

"limitation. Drawing strength from the decigion of the

Hon'ble Supramng Court in the case of Sfate of Punjab
V5. Guﬁdev gingh (JT 1991 (Z)sC 4@5) Raspondents have‘
further averrad that statutory 1imitation was intended
to prowvide timé 1imit for all such ﬁuitsu That apart,
in terms oF Railway-Board’$ instruétions circulated
under Sl.Mo.7044, intarest on delayed payment i
pavable only whare it i$\clear1y estabiished that the
payment of DCRG etc. — were delayved on account «f
administrative lapses. The . instructions further
provide that interest is not payable on arrears of OCRG-
which = may becoheA dug as a result of enhancement 1n
emoluments after retiremgnt, The applicant”$ claim,

3 in violation | of administrative

bt

therafore,
inatructions, the counsel for - the respondents
contended.
&. As  per applicant’s own admission, "“he did not ask
for similar relief earlier as the  matter WL

subjudice..” Meither the present claim was made in CCP
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238?93 decided oN 28.11.93 nor evén in the month ol

January, 1996 when the SLP against the order of 0A

S CT1071/88 was dismissed..

7. Opposing the claim of the applicant, the learnad

counsel for respondents placed reliance on the law laid

dewn by the 3upremse court in the case of Commissioner

of Income Tax, Bombay ¥s. T.p. Kumaran decidad on
146.8.96 {aTJ " 1996(2) 265. In this case, their

Lordships held that:

"rhis appeal by special leave arises
against an order of the CAT, Ernakulam made -
16.8.1994 in OR No . 2026/93. The admitted
position is that while the respondent WaS
warking. as Income=Tax DfFicer, he was dismised
from service. - He 1aid  a suit against the
arder of dismissal. The suit came to be
decread and he was conseguantly reinstated.
since the arrears wers not paid, he Tiled a
Wwrit petition in the High Court. The High
court by order dated August 16, 1982 directed
the appellant to pay all the arrears. That

arder  bacame Tinal. consequently, arraars
came to be paid. Then the respondent filed an
oy claiming interest at 18% p.a. The

ﬁdministrative' Tribunal in the impugned order
directed the payment of interest. Thus, this
appeal by special leave.

The Tribunal has committed a gross arror
of law in directing the payment.  The claim is
barred by constructive resjudicata undar
Section 1. Explanation Iv,- CPC  which
snvisages that any  matter which might and
ought to have been made ground of defence o
attack in a former suit, shall be desmed to
have besn & matter directly and aubstantial lw
can issue in a subsequent suit. Hance when the
claim was made on earlier occasion, he should
have or might have sought and securad decrae
for intsrest. He did not set and, therefors,
it operates as resjudicata. Ewen otharwise,
when he filed a sult and specifically did not
olaim the same, Order 2. Rule 2 CPC prohibits
the petitioner to seek the remady separately.

-

I either event, the 0A Is not sustainable.

The appeal iz accordingly allowed.. Na
costs. i
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5., 1 also find that the l@]lanre of learnad ocounsal

for applicant ©on the dec jon of.this Tribunal in 0A

549/96 dated 15“1,96 is  wrongly placed. This 1is

bacauée in the abovm D6, which was & follow up f

contanpt petition, & 11hmrty was glven to the applicant

therein by the Trlbunal to make rwnr&sentatlon to  the

‘raspondents for grant of intersst on, delayed payment.

The said representation was made in timeA and the
r@%pondent$ replied to the same by order dated £.9.96.
So far as abplicant’w contenpt petition is concerned,
the Tribunal’s order did not contaln any liberty hat ng
bean glwen to the applicant to make representatlon o
the purposa of grantlng intersgst on delayed payment.
It is not in dispute that the present claim has baen
made only in 1997. The applicant admits such an undue

dalay. AS obsaerved by the Hon’ble Supreme Court in the

cases of .Bhoop Singh v. UOL (AIR 1992 SC  1414) and

Hansavani & Ors. W¥s. State of TN (1994)6 SCC 51, long

“and inordinate’ delay extinguishes right and remaedy. T

do not think a belated claim for a period going back to
l$.1186 can be granted, compelling respondents to incur
unbudgeted expenditure. Delay deprives a person both

right and remedy in law.

9. In the light of law laid down by the 3Jupreme Court

in the cases aforequotedgthe clains fails on merit and

$w accordingly - dismissed. There shall bs no order as

to costs.

(QM.
SopBiswas)
Membear {A)



