
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

- Original Application No.1442 of 199?

New Deliiij this the 24th day of March, 1998

Hon ble Mr. N. Sahu, Member (Adrnnv)

Prai'ash Kumar Mulwani, aged about 33
years, resident of House No, l/'3,
Nirrnalpuri, Lajpat Nagar IV, ^ Mew
Delhi-! 1 0024- and employed as Inspector
ov Works (Construction) Under Chief
A dmi nistrat!ve 0ff1cer (c o n stn. )
Nor thern Railway, ,

Versus

K  Union of India through the
Chairman, Railw.'ay Board, Rail
Bhawar,, New Delhi - 1 10 301

'"'"1- General Manager, Northern
Railway, Headquarters Office. (
Baroda House, Mew Delhi--n®00i ' V

Chief Administrative Officer
(Constraction ), Northern Railway
,Headquarters . Office, • Kashmere
Gate, Delni - 1 10005, -RESPONDENTS

(By Advocate Shri S.S.Jain)

0 R,.,.D E R

M- Sahu., Member (Admnv) -

.  "• Original Application is filed with a
pravfci cu the proposed recovery of the d .

4th incentive -i.ncrernen.ts given to the applicant,.

This recovery was proposed to be affected from his

1997 ex parte ar.d without

putt.iiig the cipplicant. to notice?. '

applicant joined as Apprertice
Inspector of Works, as a direct recruit on

and was i^egulcsrised after training on .',,7. 19.38. ' Ttia

applicant qualified Section'A' of AMIE on 23. ;937
before Doining ar.d. Section 'B" of AMIE on 23,7.19S8
after joining. Passiang of these two parts i.
equivalent to a degree in Engineering in tf.e Civil

^9-
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:  : 2 : :

Engineering discipline. In the normal course he Mas

entitled to a cash reward of six increments. The

respondents have given him only. 4 advance increments

and have not so far granted the remaining two.

Besides withholding these two, the respondents are

now proposing to recover the third and the fourth

increments already givisn. As the proposed recovery

has not been coiTimunicated to hlrri' by the Railway

authorities in advance, the applicant could not mahe

I  . a re p r e s e n t a t i o r,.

d, t.After notice, the respondents state

under the Scheme dated 14.5.1966 and 19.8,196tS such

o f t h o s £> r" a i 1 w a y e m p 1 o y e e s w ti o h a v e a. o q u i r a d ti i g h e r

technical qualification only after joining Railway

service at their own cost, a sum of Rs. 208/- was

paid as a cash award and two advcince increncients for

passing Part-1 or 'A'/ IntermediatefPre-fina1

examination and Part-II or 'B' or Final examination

respectively. This was modified on 29.5.1989 with

the change that for the above two qualifications two

advance increments for passing Part-I and A advance

increments for passing Part--II were substituted ar,d

the benefit, of the incentive would be admissible

f rom the 1as t date o f t he pres c ribed exa minatio n,

However, according to Para "o" this cash award/, two

advance increments will not be admissible
-1.. . J

case of persons who have passed the Part-I or "a"' c-

Intermediate ̂ Part-II or "B" or final examinatiorr
prior to their ^ippointment to Railway service. It

Was also claritied by Board s letter datssd 4. is ;

tuac this came into force from 29.5. 1 989 . and fhc.

v.



cases occurping between 30.6.1988 and 29.S.1989

would be covered by the earlier incentive schemes,

The.applicant appeared 'in the .examination of

Section A of AMIE during pre ■ -win ter session of

1986,. the result of which was declared on 27.3,19S?„

H -a a p p 8 a r e d i, n t. h e e x a rn i n a t i o n o f S e c t i o ri' B '.AM 11

during summer 1988 and he was declared, to have

pB.5-'>8d on 6. I 0. 1 98 8, He was accordingly grarited 4

advance increments' for passing Section 'B' hy an

order dated The audit observed' that the

higher technical qualification acquired before

•  Board's letter dated 29:5. 1-989 exceeded the . amount

Pci.yd.ole ufider' the culd j-nstruction dated 1 5. 1 Qbr.,

On the basis of the audit objection the recovery was

It is also stated that as the applicant

passed ■section A berore he entered i n to the Rail way
ser-vice such benefit is not admissible to hi,n.

The proposed recovery is bad in la»;

because the ^ applicant had not been given an
opportunity of being heard. For this the following
authorities -are cited of Hon'ble "Supreme Court in
the cases or Shyam 8abu Verma and others Vs. Union

of . India and others, ( 1994 .) 7? ATC 121 and Sahib Ram
Vs. State of Haryana, ( ] 994) 2 8 ATC 7A 7 . in the
case of Shyam Babu Verma (supra)' their Lordships

^have held that recovery of excess amount paid on
account of higher pay scale erroneously given to the

petitioners since 1973 would not be just and proper
as the petitioners received the higher spale without
any fault or without any misrepresentation on their
veil t. In Sahib Ram's case (supra) their Lordshios

(Lrv.AV>j flv-'OOC'

17, Si ̂ <5
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have sQain held that recovery of excess paymenc of

pay is not permissible when an upgraded pay scale

was given due to a wrong construction of the

relevant order by the authority concerned without

any misrepresentation by the employee. The Madras

Bench of the Tribunal in the case of D.Chandrasekara

Rao Vs. Union of India and others, .(1994) 2? ATC

343 dealt with a case of wi-ong pay fixation from a

'retrospective date. While the Tribunal upheld

refixation from a prospective date as correct and

valid also for compbting pensionar y beneri ts yet the

recoveiry of B.rnounts on account of non-rixation was

held to be not permissible.

5, The learned counsel for the applicant

cited Railway Board's letter'dated 14.2, 1990 wherein

•  it is clarified that the technical nongazetted staff

who acquire qualification like B.Tech degree

directly may be granted six advance increments. As

■  ' two stages are not involved the only condition laid

down is that the higher qualification should be

acquired by the employee concerned at his owr, cost

and the Railways have- not borne any part of the
I  ■ .

\

!  • expenses. According to tine learned counsel this

i  latest clarification dated 14.2.1990 does not lav
(
i  ,

I  down any condition that this qualification should be
I

(  acquiisd after entering into the service. It is

;  ■ further stated that when it comes to a Group'D'

officer) no such conditionality is fixed and six

Q>

is made with regard to Group'C only



Ths point raised by the
3 respenden ?•; w .

received a judicial interpretation in a deoieion by
the fiadrae Bench of the Tribunal in the case
Pr H, Babu Ve, yn 1 on_pi_Xn di 0. A. No. 1 01 3 of I 9 o »
decided on. 28.,.,992 wherein it has been held that
even though the higher qualification was acquired
brior to the issue of the Board's letter dated
29.5,,989 the employee cannot be denied the benefit

increment. A gap between the
ii.wl. Uwtlun applicable upto ,988. and the

second inslruotion issued in May ,939 has to be
i g n Q r e d a n rj t- h ■-> -i .. w. „ . ,

instruction was t-f-
during the interval period.

'  r.he cibds^t rnri r- r p
recovery oi-der • dat^-d Fg - - ~T]EZHllzZi^tis CO be quashed and

■i.^o, oi,igg,y quashed. The respondents may if they
intend to withhold the two additional increments
issue a Show, cause notice, hear the applicant's

pass a S,peaking order. They, may
propose to. withhold on the ground

hiiat the applicant had pas<fb,j fi-p t.V a ,o _... u L,, ta e ,8 a 111 in a 11 o r, b e f o r e

loining.the respondents. But wdth regard to the
b-nitsnitp already granted with regard to passirg

PftPr ioinihg the service, they hovl
no case even oq merits. Thp; n ,5 i -M, ,.., u.A. 1,5 accordingly
disposed of, no costs.

(N. Sahis)
Member (Adrnnv)

Li;, ■) ■ V-iTv^


