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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH .

- Original Application No.1442 of 1997
Mew Delfl, this the 24th day of March, 199#
_Hon’"ble Mr. N. Sahu, Membér(Admnv)

Prakash Kumar Mulwani, aded about
years, resident of House Mo, 1/3,
Nirmalpuri, Lajpat  Nagar Iy
Belhi~110024 and smploved as T
of  Works Lonstruction) Under OChiaf
Administrative Officer (Constn. ),
Northern Railway, — APPLICANT

Versus

. Union of  India Eivrough the
Chailrmarn, Rallway Board, Rail
Bhawar, New Dalhi - 119 @

2. The General Manage
Railway, Headguarters
Baroda Hcousze, New Delhs

Of%iuyy
118001

The Chief Administrative Officer 3
’CJn>t,ugthn) Northern Rallway,

cad-uarf@*f . Office, - Kashmers

Gate, Delhi - 110896, -RESPONDENTS

By .Mr. N. Sahu, Member (Admnv) - ,
This Original Application is filed with =

e proposad recovery of the 7o !
Sth incentive ~ﬂn0“@mwuis given to  the anplicarn®
Thiz recovery  was proposed to be offected Trom  nis

pay For the month of June, 1997 ax parte ard without

putting the applicant to notice, !

7. The applicant  doined

Inspector of Worke as a direct recr

and was regulari after tralning on

applicant gualifisd Section” AT of AMIE on 23,2 T 837

bafore Jorning  and Section R of AMIL G 20, 7.108s
wy AT P ey e I S T P - S o .
avter Joining. Passiang of tnese two sart:s 3
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discinline. In the normal course he xas

-
i

EFrgineerin

"
o

entitled to @ cash rfeward of six inorements. Tta

'

“reszpondents have given him only 4 advance inorement:

and have not  so  far granted the remaining twa,
Besides wit holmlng thesse Lwo, the respondents are

now proposing  to  recover the third and the fourih

increments  already given. As the proposed reoovery

=

has not been communicated to him by the Railway
authorities in sdvance, the applicant could not maka

& representation.

3, AfTter notice, the respondents state shatb

under the Scheme dated 14.5.1955 and 19.8.1860 aush.

of those rallway employses who have acoulrad hi

technical gualification only after Joining Rallway
sarvice at  their own cost, & sum of Rs. 208/~ wac

pajd as a cssh  award and two advance increments Tor

Part-I or AT/ Intermediste/Prae-final
examination and Part-I7T of B or Final examination
respectively, This Was muUJrlxu aon 29,5, 1983 with
the change that for the above two qualifications two
advance increments for pazsing Parit-I and 4 advance
increments  for passing Part-I1 were substituted and
the benefit. of the incdentive would ba  adnissible
from the last date of the prégcrib@d examination.

Howaver, accordine

tu
~

Para "o" this cazh award/ two
advanéa lncrements will not be admissible in - the
of persons who have passed Lhe Fart-1 or "A™ o
Intermediate @P&art«».‘[fﬁ or "BY or final examination,
prior to their ap ppolintment to h’ile& Saervica, It
was also clarifjedl by Board s letter dated 4.8, 1098

the

o

2tothis came inte foroe from 29.5.1839  and  *n
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account of higher pay scale arronecusly given to oh

part.  In Sahib  Ram 3 case (sudpra) their

casas occurring  betwesn  30.6.1988 andg  29.%5.,198¢

would be covered by the earlier incentive sohames s,

1

The. applicant appeared " in the  examination of

Section A" of AMIE during pre-winter sesszion of

1986, the result of which was declared an 27.3.1987,
He appesared in the examination of Section B, AMIE
during summer 1988 and he was declaraed. o Pave

passed
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advance zing Saection "B hi o an

oirder datec audit observed that the

payable under the old instruction dated 14,5.1¢8¢
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orderad, It iz also stated that as the apslicant
7 fp

'

passed Section A before he entered into Fhe Rellway

wefit s not admiss

by The pifoposed recovery is bad in lae

epportunity  of being heard. For this the following

authorities .are cited of Hon ble Supreme Court in

oy

the cases of Shyam Babu Verma and others ¥s. Union

-

C 121 and Sahib Ram

of .India and others, (13943 27 A

4]

Ve, ‘State of Haryana, (1934) 28 ATC 747, Irn the

case of Shyam Babu Verma (zupral)  their Lorduhic
[

¥

have held that recovery  of axcess amount mald
: Ny

petitioners since 19273 would not. be just and proser
N\

8% Lhe petitioners raceived the higher scale without
any Tault or without any mlirepresentaticn on their

PP T TR
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“two stages are not involved t

have again o held that recovery of ‘excess paymsnt  of
pay is not permissible  when an ungraded pay scals
WE G giv&n'due to & wrohg construction of the
relevant ordeir by the aﬁthérity concernad without

any misrepresentatio by the emploves., The Madras

Rench of the Tribunal in the case of -D.Chandrasekara
Rao V. Union of India and others, _(15%89%94) 27 ATC

343 dealt with a8 case of wirong pay fixation from a

retrospective  date, While the Tribunal cpheld

refixation from a prospective date as correct  and
valid also for compliting pensionary beneflite yet Uhe

-

Fecovery of  amounts on account of non-fixation was

3t

[t

neld to be not permissib

¥

. The learned counsegl for the applicant
cited Raillway Board s letter - -dated 14.2.1888 wharein
it ie clarified that the technical nongazetted ataff
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who acgulire
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gualification like

directly may be granted six advance increments. Az

s ol
bt

e only condition
down is that the higher gualification should be

A [ v T e s e gy e Bt e g b
oG C{L{ii" S0 oY the C—.mnpl-:}‘fe-.’-} CONCSED NE

and the Railways have not  borne any part  of  the

According  to the lesarned counsel  this

fatest ¢lairification dated 14.2.1999 net lay
dowr any condition that this gualification zhould bs

acquired after enterlng into the
further stated that when 4t comes te a CGroun D7
officer, no such conditionality is Tixed &and =wix

oy b e e g T e g b ome svm e e b ony e, P4 P s b . 4 S > 2 PR
aavance JLnci aiments ars given bubt the (.'.J!JL"*'CI"fLi'ﬂlI"{:":i'E.LQE]

is madse with regard to Group C7 only.




S . The point
fudicia)l
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even though the Plgher qualification Was o acouiraed

prior to the

of  the Board 3 letter dated

29.5.1989 the 2mployee cannot be denied the henefis

nigher inc entive  increment. A

firat instruction applicable  upto 1988 and  he

reCond instruction Issued 35, May 1989 has Lo s

ighored and  the later. ih»LVU'LiUﬂ WES S he a5y

or the  abdys rE&IONT, the poroposed
-~ 1;: by ¥
! /éfkdﬁwwmAL77é
{4

has to ha guashed and

iz ACCordingly GUazhed.  The respondents may 1f thay
intend to withhold  the fwo additional {ner ements
issue g INOW,  Cause notice, rear the applicant =

objection and then pass 3 speaking order, . They. may

state that they  prope

tao w'ﬁnho d on the i ound

o

exainination befare

that the applicant hae Q&

joining the respondents, But with regard to  the

incremaents already granted with regard te passirng

the gxamination after jolning the Service, thay Piove
NO Case aven  op marits, The O, 4. 135 accordingly

disposed of, No coste,

(N. Sahu)
Member (Admnw)
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