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(K. MUTHUKUMAR)
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1. Whether to be referred to the Reporter or 7
not? '
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Shirli K. Muthukumar,M{&)

Si'x  applicants hefore us of whom TFive are

Assistant Engineers and one is a medical Doctor in

Cantonment Board are adggrieved that The Defence

Estates Service (Cantonment Executive
Officer ) (Group B') Recrultment Rulas, 1987, are

arbitrary and discriminatory ilnasmuch as they provide

for minimum eligibili ty condition of twenty vears of

“egular service as employees of Cantonment Boards for
taking Limited Departmental Examination for

appolntment through transfer to the post of Cantonment
L2

txecutive OFflcer (CEO for short) Group "B in  the

Defence Estates Service (DES for  short) Group &

Gl

\ﬁ/,A
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without taking into account the difference in
educational qualifications and the pay scales of 1Lhe
employees of the Cantonment. Boards whidh sirould be the
main criteria for recruitment as are being taken into
account in different departments of the Government of
India. They .accmrdingly pray that column~11 of the
Schedule to the aforesaid Rules ih so  Tar as it
envisages minimum length of twenty vyears of service
stiould b@ gquashed and they also pray for & direction
to the respondents to make proper classification among

-

= ot

employees of Cantonment RBoards on  the bas

-

intelligible differential of educational gualification

and/or pay 3CaLes as the haslis for Limited
Departmental Examination for appointment Dy

transfer /promotion to the DES(CEOD) Group B™  post,
They also pray for direction to the respondents Tor
initiation of the process of consultation with UPSC on
relaxation of minimum eligibility'condition of twenty
vears of regular service for these class of applicants

and-also similarly situated employees of Cantonment

Boards and also for a direction to create promotional
avenues for the highly qualified employees of

[0

Cantonment Roards like the employee for direct

recirultment  to  group of post of the Tndian Daefence

x|

v

tates Service., The main grievance of the applicants

saam to b

(64

the proper lack of opportunities For

promotion in the Cantonment Boards Service.

2. The Limited Departmental Examination = for

transfer on deputation to the post of CEC(Group B™) in

[A‘/A




the DES prescribes minimum requirement of twenty years

of regular service <4in the Cantonment Board. THus

i

according  to the applicants even in this twenty vears
of regular $erviéé in the Canﬁonment Roard, there airs
no promotional avenues and for the only opportunity to
be considered for Group B post under the DES, the
Rules provide for a minimum regquirement of twenty

years of service. Though the applicants are Bachelors

in Engineering and Maedicine respectively, the

RN

Recruitment Rules have totally ignored thelr high
gualifications and merely provide & minimum
requirement of twenty vears of service for compating

in Limited Departmental Examination, the only avenue

ja g
<

which they could compete Tor Group B posts in tLhe

DES under the recruitmenrt Rules. This, according to

them, is very harsh and totally ignores the reality of
\ . _ :

-

their gqualifications and it also blocks avenues of

promotion for a long number of years in the Cantonment

Boards Service, By this provision they Teegl that
|
. their academic gualifications have been practically of
no avall, They also state that like in  many other

services, there should bs some provision for promotion
| to Group A” post under the DEE, The applicants assert
that by virtue of thelr qualifications and fileld

sxperience in the Cantonment Board they are sulted to

+

the h.gh@f post ~of CEO in Group B  as well as other
Group AT post in the DES. They also allege that in
other departments, officers holding analogous posisars

considered for Group A” postsS with five vyears of

L




'

service whereas 1n thelr case a long number of twenty

2

vears of  service is prescribed even for compating  in
Departmental Examination™ which, they allege, ‘s

dis riminatory

q In  the counter reply the respondents nave
ralsed a preliminary objection that this case is not
malntainable - as  the applicants are all employ@@s oF
the Cantonment Boards and they do not hold post under
the Central Government. fhey, therefore, state that
this application should be dismissed on .aceount  of
lack of Jurisdiction. It i stated that the
applicants are emplovyees of the Cantonment Boards
which are local bodies and are governed by Cantonment
Fund Servant Rules, 1937 framed under the Cantonments
Act, 12324, It is also stated that the promotional
avenues of the Cantonment emplovees are governed by
rules applicable in  this behalf and evary Board has
1ts own sanctioned strength including Englneas,

Boctors, Teachers etc., It is also asse rted that many
Boardé nave posts above  the level of Junior
Engineers'Assistant EngineerS and, therefore, the
respondents have stated that it is not the dutylcf Lhe

Central Government to provide for promotion to such

employees, In the circums tances, the respondents avear

that the applicants have no Jurisdiction to challenge

the Recruitment Rules relatin to DES Group B” post

i

and aven under the Recruitment Rules, provision s

made only for appointment on Lransfer basis on
deputation to such employees of ° | those Cantonment

Boards who  fulfil the regqulsite oriteria for avalling
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themselves of the benefit in the Limited Departmental
Examination. Tt is not as though by avalling of ths
Limited Departmental Examination, they are eligible
for difect apﬁointment under the DES. The ondents

have also affirmed that there is no relaxation

whatsoever to these Rules elther on the ground that

some applicants were holding supervisory postSor were

highly qualified. They . draw & 'ref@r@nce Lo  the
judgment  of the Tribunal in Oﬁ.No,1®53597_whenein the
statf association claimed for aqual status with
Cantonment Roards amplovees xnd sought a direction to
permit their  members for appearing iﬁ the Limited
Deparimental Examihation meant for appointment of CEO
Groum'ﬁ' in relaxation and modification of Recrultment
ules and the Tribunal nheld that it does not have the

jurisdiction to direct amendment or relaxation in the

Recrultment Rules. /
4. We  have heard the learned counsel Tor the

parties and perused the pleadings and other rescords

placed before us.

5. From the facts of the Tacts of the case, it is
clear that the applicants are not hold@rs of ciwil
posts in Centra Government bult are employees of the

Cantonment  Boards set up under the Cantonments Act of

18924, Th

[t5)

DES(CEQ) (Group B ) Recruitment Rules,1987
provides for promotion to the post of CEQ in Group B,

These post

4]
Qi

are regularly constituted civil posts
under the Def@noe EFstates Qrganisation of the Minlstry
of Defence. They are a part of the duly constituted

DES.  Similar Rules exist for Group A7 post in  the

~
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same Ssrvicsa, For the Group B  posts of CEQ the

method of recrultment by way of promotion ares 45% of

the vacancles from among the employees of DES and 45%
of vacancies from employees of tnhe Cantonment Boai ds
drawing basic pay of not less than Rs. 1400/~ per month
and who have passed Matriculation Examination from @
recognim@d University/Beoard/School or aquivalent and-
have rendered twenlty years total regular ser?ice to
the Cantonment Board and the the halance 18% of the
vacancies from Ex-servicemen of the ranks of Subedar
Mador /Subedar or‘ eguivalent of Armed Forces who are
still in $ervide but  are about to retire or
tran$fekred to the reserve within a vear. It 1s also

provided that UPSC shall be consulted for anpointment

of officers Trom the Cantonment Roard/Ex-servicemen on
transfer basls. In the promotional quota of 45%, 18%
is from the Office Superintendent Grade-I, 1n the
Indian Defence Estates Service with three vears’

regular servic in  the Grade and 35% by officers 1n

¢

the grade ofT Office Superintendent Grade-T1,
Stencgrapher Grade-I and Junlor Translator who have
rendered twenty years of tdtal regular Service‘ &g
alinible to be cons%der@d. The learned counsel Tor
the applicants strongly argued that in Bvay
government department minimum eligibility condition
of serwvice is inversely proportional Lo the

sducational qualifications and scales of pay and there

bt

service of
To illustrate this, he read out examples as shown in
Annexure  A-IV. He pointed owut that while in the case

of promotion of officers of Indian Defence Service




only three vyears  regular B8 vice in the . Grade 13
provided but employees like the applicants who are 1n
a higher grade - of 'Asaiﬁtant Engineers/Medical

0fficers, the Rules provide for twenty . years total

egular service 1r »<chf1vc of the pay scales 1n

which they are employ@d. This, according to him, was
not a very fair treatment given to  the highly
qualified profess ionals of the Cantonment Boards. He

also submits that in the absence of proper promotional

avenues in the wvarious Cantonment Boards Lhe least

'

that the department could do i to provide Tor

relaxation in respect of Cantonment employees who are

already serving in higher scales and who are highly
gualified 7|ofe$slonu1 Who could fulfil thelr

aspirations to join Group A  and Group B  posts in the

'We have given careful conslideration toA"the
arguments of the learned counsel for the - . parties.
It is an admitted position that the applicants are.
Cantonment Board emplovees and aspirants to join the
Central civil p oslg by the method of participating in
the Limifed Departmental Examination provided under
the Rules for them. To this exten't th are competing
for civil posts under the Central Government although
they are not at present emploved in +the Central

Govarnment but are employees of Cantonment Boards

“which are stated to be local bodies. Therefore, to

hald that “this application is not maintainable on
grounds of  Jurisdiction will not be correct. But W we
are inclined to-agres with the learned counsel for the

respondents  to the extent that the reliefsclaimed in




this application seeking a direction Tor amenament ul

the rules by providing for proper classification on
the basis of educational qualificatlons, pay scales
and minimum length of service inversely proportional
to the higher qualifications are #ll not matters
within the Jurisdiction of this Tribunal. We are 1in

sso in

t

respectful agreement with the orders pa

counsel for the applicants

0A.1053/97. The learned
argued that there_ is a provision for relaxation of
~ules and the respondents can easily relax the rules
which provide for twenty years of regular service to
enable the employees of Cantonment Board to avall
themselves of the Limited Departmental Examinatlion

facllity We are unpable to appreciate this argument.
The Tribunal cannot direct the respondents o relax

any of the provision of the rules for a par ticular

section of emplovees in one way o the other. It is

@

stated that the applicants re  highly qualified

o)

Fngineers and Medical Doctor. It is also st

within the Cantonment Boards themselves there ars
promotional opportunities for higher promotion to the
level of Junicr EngineersfAssistant Engineers .@tcm
Therefore, o say that there are no promotional
avenues Tor the apnlicants in the respaective

Cantonment Boards, 1s not corract and even 1if the
opportunities are not adeguate, 1t is  for the
applicants  to approach the appropriate forum in  this

behalf and this Tribunal has no jurisdiction toe give

any direction for providing promotional avenuzs in the
Cantonment Boards for these applicants. From the

scheme of  appointment to the Group B post in the DES

by promotion or by transfTer thirough the Limited

.
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Departm@ntal Examination, 1t appears to us. that these
rules provides for emplovess mostly in lower leval o
qualify rhemselves for these promotions or'trahafer by
the Limited Depar tmental Eﬁamination, The applicants

-~

initial pay scale  OT Rs,2200-4000 as

i
te
3

werea in Lhe

{

Assistant Engineerngedical officer and are presently
in the pay scale of Re.3HOO-4500 except applicant Mo, S
who is in the scale of Rs,2000-3500 as seen from. the

Annexure A-3,

7. Tn the light of the above facts, we are of the

Qonsider@d view that the applicants cannot have any

gri@vance against the impugned rules which provide for

P

promotional avenues Tor such of those employees from

lower levels whosse pay does not exceed Rs, 1480/, In

the light of the above, we are of Lhe considered view

that this application has no merit and is accordingly

dismissed. Mo order as to cosis. ¢

(K, Muthuakumar ) (Sme, Lakshimi Swaminathan) ﬂdqi'

Membei (4) ‘ Member (J)




