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Hon'ble Mr. N- Sahu, Member(Admnv)
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-APPLICANTS

(By

S h r i M a 1 !< i a t S i i'l g in, S / o S h i ' i
Singh, Aged about " 25 year:
- 5 3 - B, R a j p u i ~ , N e w D e 1 h i .

S h r i A s ih o k K ii m a r , S / o S U r i
C h and, A g e d ' a b o u t 2 2 y e a i - s,
--2S7-F, PockeL-II, Mayur Vihar
De-^lhi.

A d V o c a t e S h r 1 AKT r i v e d i )

Versus

U n i o n o f I n d i a, t I'l r o u g 1i It's
Secretary (Depatt of Revenue),
N o r t h B1 o c k , N e w D e 1 h 1.

President, Customes Excise & Gold'
(Control), Appellate Tribunal,
W e s t B1 o c i s ™T I,' R. K. P u r a m, M e w
Delhi-ri 0066.

Registrar, Customes Excise & Gold
(Control) Appellate Tribunal,
West Block-II, ■ R.K.Puram, New
De1h i-1100 6 6. - RESPONDE NTS

(. B y A d V o o a t e S h r i M a d i"i a. v P a. n i k a. r )

0 R..,„D E R

By M,r,. N. Sahu.,, Member (Admnv) -

The relief claimed in this Original

Application is to declare the termination ' of the

services of the applicants with effect from 3. 1 . 1997

as'bad in law and also'- to treat the engagement of

persons from open market as arbitrary. It is

r Li r t i'i e r p r a y e d t hi s. t t h e r & s p o n d e n t s g r a. f 11 t e m p o r ci. r y

status to the applicants after they cbmpleted 205

del y s, ipplicants were engaged from ! 7,. 7,539!:



till 2, 1 . 1 .9 9 7 with short breaks, They were en^gri.ged

for doing miscellaneous work of preparing bundles of

judicial files, pasting stamps and delivering thern

in post offices.

I n t li e c o Li ri t e r r e p 1 y i t i s c a t e c. o r i i. .r 1 .1 y

stated that the performance of the applic&n ts wa;

i iOL sa t i s i" ctc t o r y, i hey Wcce orteri not avail a bio <a-

one place ot tneir duty and were crbscondiri ig rroiVi

work", They were admonished for their default but

did not show any improvement. Therefore, they wera

not coiitinLied, Pursuant to the ordei s of the

[["ibunal dated 21 . 1 . 1 997 they were reconsi ds:'ed for

no engagement on 27, 1 , 1997 along with other

candidates sponsored from the Employment Exciianqe

but in view of their earlier performance they were

not considered suitable,

■  Trie grievance of the app],icciri ts is tisat

they were not granted temporary status in accordance

with the DOPT's Scheme dated 10.9. 1993. Admittedly,

the applicants have completed 206 days in a perioc'

at one year in the office which observed five dcys'

week and, therefore, it is prayed that they are

entitled to conferment of temporary status. The

applicant's counsel cited the decision of this Court

in tj-io case of Veer Pal S,in.gh,._,,& others Vs. y..n,i.gri, of

iD..dia,„ 0, A. No, 2 I 3? of 1 995 decided on 2 1 .3,1996 by

this Court. They also cited the decision cJ-

yishwa.jV..Qt,i Ghosh & others Vs. Ujiion of India.„. and

..others^, I 9 9 A ( I ) A T ,J 488. In hotDoch these decisions the

factual submission is that the applicants ha\n



n/:  ̂ 3 : :

conipieted tf'ie reQuisiite; fi umber oT days prescrioed Py

the Scheme and, therefore, they were held eligible

for temporary status. The learned couns^el at the

time of argument submitted that artificial breaks

should be condoned and stated that they are to be

re-engaged by the respondents in preference to

juniors and outsiders.

4. The learned counsel for the respondents

vehemently contended that the applicants'

performance was never satisfactoi'-y. He also stated

that as they were not in employment on the -11-

the promulgation of the Scheme they could not be

conferred temporary status,

5. The learned counsel for the applicant

contested the claim that the performance was not

satisfactory. He submitted that no admonition or

wari'iing was issued to the applicants^

6. I have perused the office file- produced

before me. It is noticed that on a surprise visit

on 19.10.1996 -on the directions of the Registrar,

the Assistant Registrar found after visitir,g the

Bench Registry that six daily wagers were fiOt

available on their seats and the files were lying on

the floor spread over in a careless manner. Of the

> I. X [.') 0 r s fi s 3. 'c s "3 r i ci 1 u o s- .. •j cX fi Ci the names of

both the applicants in - this 0.A. are mentioned.

! h Si A s s i. s t a n t R e g i s t r a. r f u r t ti e r r - e p o r" t e d t ii ci t o n

29. 9. 1 996 Shri Shyarri Singh, Shri Varun Kumar arid

Shi i Aufior Kumcf.r, daily wage workers, we^re



from their seat. A warning was issued Vf" the
Registrar on that date asking the applicants to be

careful among others. On 29. 1 1 . 1996 Shri Malkiat

Singh one of the applicants was asked by tne

Assistant Registrar (Administration) to search tne

old records from the record room. Shri Mair.idt

Singh, it is reported, left the . office without

information instead of locating the records. 1 he-

Assistant Registrar further noted that on an earlier-

occasion he left thtr o'f-fice without informiriQ nim.

H0 wa.s warned by the R>9g 1 -strar- tna u iie siio-..i 1 r'

improve-In his conduct. On 27. 1 , 1997 a Committee of

three officers found that in view of their-

un satisfactory per-for ma nee and lack of devotiori to

d Li t y t he y 'w e r e n o t f o u n d s u i t a b 1 -e f o r e n g a g e rn e n t.
\

On this, d-a-fe these two applicants were con side; -ed

and they were interviewed.. The members of the

coiTimittee awarded rncirks based on pei'-sonaiity cest,

educational qualification, and knowledge; and

selected 16 persons-. With regard to the applicants

they had recorded a separate note expressing their

inability to consider their emgagernent in view of

their past unsatisfactory performance.

7. I have carefully considered the

submissions of the learned counsel appearir-ig on both

sides. It is no doubt true that both the applicants

have w'orkecf for considerable number of days and that

in the normal course they are entitled to conferment

of temporary status. But in the present O.A, the

factual situation is different. The basic condition

in the case of a casual labourer is his satisfactory



-  ■ R -

performance. He is engaged on daily wagVH^asis tor

doing a specific item of work. He is not entitled

to re-engagement if his performance is not

satisfactory. The Scheme of the Ministry of

Personnel would apply only to casual labourers whose

perfoi~mance is found by the employer to be

satisfactory 'arrd witdiout blemish. The? right: of the

'employer to continue such casual labour'sr is always

preM:jiGated upon this important premise. 1 rounci

that, th-e respondents have repeatedly round the

applicants absent from their seats of work cind they

recorded that they did not acquit themselves

properly in doing their work. They were 'advised and

warned. A committee of three members considered

their past record while interviewing all others and

considered them to be unfit for reengagement. The

record placed before me (File No. 3/2/CEGEAT/ 95/

Adm. Part-II) shows that the impressions i'ecorded

by the Assistant Registrar -and the Registrar were

done bonafide in the normal course of dischargirig

their supervisory responsibility. As the benefit of

^  the Scheme would flow only when a casual labourer is

found to be fit and devoted in the discharge of his

duties and in cases where there was an adverse

finding to the effect that the performance was not

satisfactory and accoi'dingly their services weve

terminated, none of the benefits prayed for could

evei' accrue to them. It is true that conferment of

temporary status and re-engagement are not related

to tsach other but such a status is conferved only to

invite the applicant for re-engagement in the event

work is available. Temporary status is not a
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routine, mechanical grant. Besides the basi~€^'ay or

the grade & the D.A. certain other benefits and

privileges are given. Wo employer, much Irjss a

Government, would consider this grant, if employee

is irregular or insubordinate or does not discharge

his duties properly. With such an adverse and

1 e a a t i v e r e c o r d w h i c h t h e P p 1 i c a. n t s h a v e, i. i i e

respondents did not think it fit and proper- to

re-engage them, I do not think the respondents

stand calls for any judicial interferencp^.

8. In the result, the Original Application is

dismissed. No costs.

(N. Sahu.)

Member (Adrnnv)

r k V.


