7 . CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
S original‘ Application No.138 of 1997
New Delhi, this the '\gk'daa« of Beedl 1988

Hon ble Mr. N. Sahu, Member (Admnv)

1. Shri Malkliat %1ngh, S/o Shri Hakam

Singh, Aged about @ 25 vewrs, Rio
~53-RB, Rajpur, New Delhi.

F. 0 Shri Ashok  Kumar, S/¢ Shri Frakash
Chand, Aged’ about 27 y@arg, RSO
-FRT-F, Pogket-II, Mavur Vihar, New
BE

1hi. - ~-APPLICANTS
{By aAdvocate Shri A.K. Trivedi)

Versus’
1. Unjon of  India, Lhro

o3l
Seoreltary D»uut* of R
Nm‘ o Block, Mew [D=linhi.

tgh Ls
N,

«cnUOfu

Z. Prasident, Customes Excliss & Gold
{Control), Appellate Tribunasl,
West Block-I1I,- R.K.Puram, How
Delhl-110B66. '
v 3. Registrar, Customes Excises &
(Control) Appellate Tr

West  Blook-IT, - R.KPuram, Meaw
D@lhiwl pB8s5. - RESPONDENTS

By Advooate Shrl Madhav Panikar)

By Mr. N. Sahu, Member (Admnvl) -

The relielt clalwmsd in this Griginal

A v

Application is  to declare the termination of the

sarvices of the applicants with effect from &.71.1997
as had in law & aleon?ta traatr . oy pe e e
a ad 2t &anc also?to treal the esngagement or

persons Trom  open market as arbitrary. it is

further praved that the

grant Lemporary

status to the applilcants after they conpleted 208

A i . P o
T&aYs, he  appllcants were engaged from 17.7.190%
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i1l 2.71.18927 with short breaks., Thay were
Tor doing miscellanecus work of preparing bundles of

judicial files, pasting stamps and dellivering  then

In  the counter reply it is categoricel ly
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The appllceants  we:

i3

parTormancs o

o

stated that L

nolt satisfactory. "They were often not ava

s re

the place of auty and were absconding  from

wopk ™, Thay  were admonlsnhed For thels

did not show any improvement. Therefc
SOl continued, Pursuant to Ithe orders  of the
Tribunal dated 21.1.1997 they were reconsiderad For

247 along  with L hey

1w Employment  Exchangs
put in wvisw of thelr earlier performance b

not considered sultable.
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. The grisvance of the ap;

they were not granted Lemporary status in accordanc

wilth the DOPT s Scheme dated 18.9.199%, Admittedly,

the applicants have completed 285 davs in & parlod

of one year in the office which ohserved five ey w
waslk and, therefore, 1t is  praved Lhat tLhey are
entitled Lo conferment of temporary  sbLabiw. The
applicant’ s counsel cited the decision of this Cot

in the case of Yeer Pal Singh & others Y. Union of

India, O.A Mo, 2137 of 14999
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this Court, They also oited Lhe  decision o f

Vishwaivoti  Ghosh & others Vs, Uniocon_ of India and

Lothers, 1994(13ATT 488, In hoth

1 b e e he ’
Lot (_.x} AL }L:l':"':’

factual submission is  that the aonplic
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completed the reguisite number of days nrasoribed by

the Scheme and, therefore, they wers

3]

T temporary status,
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time of arqgument submitted that

should be condoned and stated that they are to D

re-engaged by the respondents  In

Juniors and outsiders.

&, The learned counsel for

vanemnantly contended that

performance was never satlsfacto

that as they were nobt in emplovyment on the dats  ofF
the promulgation of  the Scheme they could npot
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Terred temporary status,

for the

a. The learned oounsal

contested the olaim  that the performance  was nob

submitted that ne admonition or
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Lo the applicants.
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[t 1s noticed Lhalt on &

avallable on thneir seat

the Tloor spread owver

six parsons  at  serlal nos. 3 and S the

P20 G 1006 o3 S S oy eyl Pl Foy ) ae PRI R
29.9.199¢ Shri Shyam Slngh; Shri Marun U GG

Shri Ashok  Kumar, dally wage workers, were
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From thelr seal. A owarning  was 1ssueRd

caraful among oihers. g

Singh one of  the applicants  was asked oy

sssistant Reglsirar (Administration) Lo sewron ke

old records from  the record room.
singh, it is reported, left the  office wibthout

Snformation  instead of locating the Fecords, The

registrar Turtner noted that on an eariler

oncasion he left the office without informing Fi
Ue was warned hy  the Reglstrar that he should

inprove 1n his conduct. On 27.1.1997 & Committsa of

n

threae offlears found that in v @aw of  thelr

unsatisfactory performance and lack of devotion 1o

duty they were not Tound suitable for engagement,

on this date these Ltwo appllcants were considerad

and they ware interviewsd. Thea membasrs  of  the

awarded marks based on personallity

committe

educationa)l qualificetion, and knowladge; &t
zelected 16 persons.  With regard Lo the applicants
they had recorded & separate note exprassin
inability to consider their engagement in view of

thaeir past unsatisTactory performance.

3

. I have carefully consider ed the

submissions of the learned counsel appegaring on bhoth
sides, It is no doubt trus that both the applicant

have worked Tor considerable number of days and that
in the normal courss they are entitled to confTerment

of bLemporary status, But in Lhe present 0.4 Lhe

factual sltuation is different The basic condition
in the cuse of a casual labourer ls his satisTactory




doing a specific

to re-engagenent if

81
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per formance. He 1s engagea on

item of work,

-r

satisTactory. The Scheme of the Ministry of
Parsonnel would apply only bto casual labourers whose

~formances is  found by the employer L b

1

factory  cand without blemish. The right of the

employer to continus such casual
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predicated upon  this important pr

that the respondents have repeatedly Found Lhe

e )

licants absent from

recorded that they did not  acquit themselves

properly in dolng thelr work. They were
warnerd, A committee of three members oconsidered

nterviewing @ll others anuy
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record while
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Actm. Part-I1Y shows that the impressions ecoroed

done bonafide 1in  the normal course of  discharging

thelir supervisory responsibility. Az of

the Scheme would flow only w en & casual labourer is
found to he Tit and devoted in the discharge of 3

was  an  adver

duties and in cases where

finding to the effect that the performance was not

satisfactory and accordingly their

terminated, none  of the benefits praved for onuld
avel acerus Lo Lhem. It is true that confermant of

temporary statu

W
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and re-engagement are not

Lo each other but such a status is conferred only to

LA A P J--— e s 2 e sen e ke S ey g e or oy oy e . It
Invite the applicant for re-engsoement in the ovent
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Temporary  status is  not &
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rontine, mechanical grant. Besides the

the arade & the D.A. certaln other bensfits and

s

&

1 given. No emplover, much  lass &

X
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rivileges
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Government, would consider this grant, if employes

is irregular or insubordinate or deoes not discharge

Mis duties properly. With such an  adver
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negative record which the
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respondents  did npot  think it T3

re-angage them. I do not think the respondents

stand calls for any Judicial interfTersnoe.

(H. Sahu) P-4 -9
Member (Admny)



