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^  Administrative Tribunal
Principal Bench

G.As 1253/97, 134^7 and 1493/97

New De I hi th I a the I9 tH _day_of:Jlu8uat^-^Q97-

1" -i

'Hon'bfo Shri S.R. Adige, .Member(^K
Hon'ble Smt. Lakshmi Swaminathah, Mender (J).

/:
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iLA,_i2sazai.

1. Shri B.L. Gautam,
-  S/o Shri Radhey Shyam Gautam,
T  Warrant Officer, 1-CBPO,

R/o 12/4, Old APS Colony,
Delhi Cantt.

2. Shri V. Laxman Reddy,
S/o Shri v. Kieta Reddy,
(Warrant Officer, 1-CBPO),
R/o 18/5, Old A.P.S. Colony,
Delhi Cantt.

3. Shri Venugopalan,
S/o Shri A. Kuppuswamy,
(

4

War ran t Of f i cer ^1-CBPO),
R/o P.17/6, Old A.P.S. Colony,
Delhi Cant*,

Shri M. Balakriahnan,
S/o Shri M.K. Muniyandi ,
(Warrant Officer, 1-CBPO),
R/o 18/14, Old A.P.S. Colony.
Delhi ^ntt,
Shri S.D. Prasad,
S/o Shri Basgit Sah,
(Warrant Officer, Addl. Dte.
Gen APS (PLI Cel I),
R/o P.15/2, Old APS Colony,
Delhi

Shri R.P. Singh,
S/o Shri Ram Lakhan Singh,
(Warrant Officer, 1-CBPO)
R/o P.15/2, Old APS Colony,
Delhl^ntt, j

T. Shri K. Mani Vannan,
S/o Shri R. Kaliresan,
(Warrant Officer, 1-CBPO),
R/o 17/3, Old APS Colony,
Delhi Cent til

8. Shri U.K. Sarker,
;  8/0 Shri J.C. Dey Sarkar,

.(Warrant Officer, 1-CBPO), ? :

:kU>bana. .^.4

.j*—. _, .
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vfn-rA'2' xTh© Addl t jbjhai DhrOcltd'^ ^

; vAA^r™/f:Po^ta|;;,Serv i c© .-West: B.I Ock-i IV,
Rama Krishna Puram, ' , .Delhi ..;--.;g^ ;. , |V jS:

-S3, - The "Of f icor-J ncharae -R«cord«'^^-SS:S. " •- - i-.U K'-^iV^ The^ffjoe^lhcharg© RecordsV

iv

KaryaUya; i ::; :
V ? • - } ^ ■ t* i*': i ■ '

Army:>Po8ta;J >Serv j ce Records,
Kampteei^APO^'

4. Shri rOm Prakash, S n
S jAf®Istant Super i ntendent,S V'Oi lance Deptti -

Office of Director General of
Posts, Dak Bhawan,

S  New Delhi.

5. Shr i Kanwarjeet SIngh, "
Section Supervisor, S"

; DE Sect Ion. (under suspdHs16rt) ,'
Dak Bhawan,

~^"^^^^Wewn9eniiA--^^^^A:AV- ■ : -. '

r.l}/ yi:  :' l

-• ■ '" i •»

, ''i3i'j D ;S-
v<

•  • -. .V •; .6. - ShrI U. Lakra,
Upper Division Clerk,

, ?:SsX^underA-suspens ion),
DE Section, Dak Bhawan,
New Delhi. ; ; . . . .rAc;.A
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7. ; The Ministry of Defence,
through its Secretary,
Raksha Bhawan,
New Delhi,

>■ .'1 . ; cSsrcvb' , yS

vSs r-"A.. .v' . .. o

'it' 1

\ j ■-• ''A M J" •;

By Advocate Mrs. P.K. Gupt®.

o.Ai \aaa/a7

'Rebponden^vi
,os^,;0-r

.  ' .c.i.s.':;

.' .&h.;..6oJ J 'ifli? d.J ! Vf .M.H .;"5!'!tf j SOO-rvA
i_ Shri .\T;K.- Chary, -- _
|.sS/o.ysHri ■T-.G.-Chary, -" ; . , ,
i  Warrant Officer, 1 CBPO,

i- .: S-:- ' .- - . sS':i ^"
L  B)^|Wyocatea _Shri_ R.P^. _Kapur Wi^^KV^^VsV tol^

Versus

iA-1.-fth®^Union :of-TndsiW'®'V

■  ., f ile :pi rector General,"' ,ffvs'5n--i, ann^ ^
;. ■ ■. ■ '^SD©k-i8hawan,.' - '"f.--, -^^' ■ '

.VNww'Ptfhi. , , . .
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2» Th« Additionar Director General,
•;:gSArmy-:;Po^tar--S®rvlce,^^^ !s,-.:ni; -enr

Rama Krishna Puramp,
'- -, ;■ ■'-•?, i-' ^

■-^Lsi-LSii . Ksii:}

:H«w pglhj. .: ' "■■■•"' ;rSsi
3. , /,,The Of.f 1 cer-1 ncharge Records p

Sena Dak Seya Abhi lekh Karyalaya,
-Army ■■'Postal £-S@rVic@^"R.©co.rda;,n'. s -■--"■•■ • i s>
:Kampteep APOj.' y.ir

4. ShrI, Om.Prakash,
Ass Istaht-Super intendentj

,,ptH^i.g l.lanCe>D©ptt4:^s.;„^.^ . : >>
..:; 'OffIceVbf■ Dir©9tor,;^an^rar >;,h

- P/^a 4 A ' ; knALr ^ ' . . .Postsj 'Dak 'an

: j *

New Delhi.
,

>,yv w
^  fry f4J'' ■
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'""5TT?^hr1"?KanwarJe©t^--SI:h0h",^~~""'—
Ll „ vSectJon^:^uperyJsor, /i,.:,.,'. ■;• n-

DE Section (under sUspension!) ^ -ci ju >
■ £ Dak Bhawan, i ... ... 1 r T"

IN TO ,- ; i3'i £•:- :■ If' ' i • O 1 t mNew Delhi. >,'"i

. ) '1 '■

6. ShrI U. Lakra,
Upper Division Clerk,
(under suspension),
DE Section, Dak fthaWiSilj^--,

■'■ New Delhi.

/ ii1<
<yv ^ roi S-yi^'^

7. The Ministry of Defence,
.  . through; i ts Secretary, , U ^s?&

■Raksha Bhawan, . c -sd^icjU
■; -fctfiSUBalilLu ■ ■ , f no's-;£i.:V>:;U^B©Si0Ond^

.:j • 1; .noiio<<i? 30
By Advocate Mrs. P.K. Gupta. i ;:3«a

&

O.A. 1483/97 ^ O V' "5 J S t O , ^ H i
S5 i r?g\;t"I'df

, s''ons is' : S& V"s 5

Shri Hari Kumar, ■ ■' " " -,^.,^-..-3?!

laySrbtflceo'^""""
G/o®56'aP0. ■ •^'"'^^.'^■?.:®'"AdvScate!
By Advocates Shri R.P. Kapur with Shri G.S. Lobana.
,;U. . - . . . _ ' i«dO iiriS

Versus .yisri*:; ,a.T i 'ldS o\S
I' .-v:- ■ 0*^80 r -nsDn^-O tnsnsf
1- Xhe Jnl??IX India,

i t-« f- Pos te p—t h rough-de!
G^IA 8d'-o\G

' ^'ue-'i^V

-^W^BhaWSn,
New pQihl.

■^..51 -(Km■aalsoovtoA;X®

2. The Add 11 i ona T D i r®c tor Genei'ptJ^, i. 4 o no inU -aflT
Army -Posta I ■ Serv" i ■ Bjh^^ W ,! nem-f'isded
Rama Krishna Puram, "' * . ';s4-one€- iolofr-?|a et.i

- —New Delhi 1 ■ ^
a  ' Ti. ' ' » -■ ■3» ; ■The Of fIcer-1ncharge Records,

Sena Dak-Seva Abhliekh Karyalaya,
'  - Army Posta I BSeryt;ce';'Record9, :■ ' . ■ - -•

.^Kamptee, .APO.' !2:;-; r'
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4. Shrj' Om Prakash,
AsaSatant Sup©8r'ntandsnt-,

•  ■VSf-i Sane© 0©ptt| ■ -
.:®^ -Of':

i®V" Dak J^Bhavma f' s ': ■: '
. 54,. -pe j ^ .. .^ .:■:, ■;- .. : . - ,

^  i npfevo" - - -':■ :' - ■■ ,8..' . ■■■■.S©otl,on' 'jSup©rv I ©or.j -. ; ■• ■.
® pp.; ,CMnd©r.■/suspension'):,./■'®'.Dak Bhawan, ■ 8

,®* ,:,,,§^ri . ;M- -Laki^a, . -v-,
■■- 'upper-■Division"Ckerk, ■
i. •®y®P-en8.i on),. . . ■'  DE' Sect iorij^Hbak Bhawan,- ' -

' I'. . ■ P.ir>: .pf Defence.,, ;., ■ jtlirbUbH Its Secretary,
Raksha B.hawan, . . .' . .

. V I %y A^k^t® llrs. Gupta. '
;;;-j !\'"v®v h-fe ? ^jh's-s 8 . <5VS;' ' ;/:5'. r ,;■ i _:' . ;
\  ■ ORDER,

; c'-ih.- a ■■ • '

Respondents,

These' thi-M applications are being disposed of
'■■'iBy»d''cSSto,in':^eri«?^a9'tfih issues ̂ the same. The

a^J)ri6enfe'.n&IV,f:i/shri e.L. -.iautam^;^^ Rediyr
#enugop»l>an-; k. • -BalakVishhW,'S.'d.^^ r.P, Singh,

-i-KVi'SfeniimnnW-if'-an'# iJ'Kf" SaVkarV »ho are at seriai^ Nos
1.2,3,5,8,7,9 and 113 in the impugned order dated 8.4.1997,
have filed O.A.1253/87 on 26.5.1997. The appi IcankshrT»,1i Si lerlal No.^^ :,he'.i>u8ned-

. i .,0 irt. 3^A se^dSr-'ftai-i i A?' '' ̂SSe/SI 'ale'igi^ ■ -ani ' the
j.: Mj^MtJ/humar ® whoOelki/

; O ' '.-

i b bi-n

mmo baniA'3|

m

_. m«ix:iac5»0| 0:^-J-1493M-'®ri^4
sypJaoU qqa i$(is ■ "• bal' t'SD® s^v-=bb

•  =' • • . • ,Tn© appifsant
o  ; ,j I'SX"® '8.-Q.d4i2"f

I f

© are _^@rl®v©d by/th@| '©rder '.dated
@V¥- ■Kbd^^?'^ .pi^s^d ■ 'ip'" ■ -^346/07) ̂ Vtbaybd.-^
msd^beht^"^'3>:;-W
14/07 by which;^i|^b@y:j«f®re -®ousht^-P®:#jap^riid
Army .Poeta I /rS^yij©®b(.f®r -ghor "Dep^tmeni;
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of Posts., They are aggrieved that by. i hit a discharge order
^ fifi 'T.r." ! : ■r'

they have beerf«'dfelp'r'i^vyd'%f' soVbr^AI ^.fesa I r i ghts wh i ch they
-  ■ ■ ' . ■ V' - • ■; ■ ■ . . ,

ciaini they Kaw^-^equ'T+Wd"^in' ^^^ uniawful manner^^ '
-' , il'SK' . --.  - * , ■' . "■' ■ ,■ : ■ • - - j— - -—L__ ^ ^—lJ-:;—' ' •" ^ ^ -V

3. The ap|)£l ic'an%a-'- haye^ataied that the Di rector
• - ■ . . . ^ . - , . ■ ■ . "sOfi ; V '• Oa i 3 . . .

• . ' r • ' 1 ' T V i, ■{ ' ' • -Genera i off '-.post's f-'ReapdW overai l incharge pf
A^'- i , ■ '
rmy'rPostai Service Js:^Sunder

the controi of Respondent t; . ,They are aggrieved by the;

dec i 8 ion and approva ^bhfveyed i,ri ,'the.;Order dated 9.4.1997

/
■ n-a ty

w

by Of f icer I ncharge Record^ io jrecaI i them to _the'
'  ' ' " ! ' 'i

Department of Fd'Stsv^ ' that the APS is,

aiways short of of f icers'anif Xheyi Hf^v^ been picked up for
recail to the Departm^n^ jaf ^ .Poa.tf;, y^nju The
applicants have submltted that they have rendered varying

v; -fir. . . : . ,
per i ods of rsery i ce-f rpm-^^^o-a|^^a^s^rj^

.■ .:.v ■----'■■'■i' '- •' ■ -
W

l
ith—APSt^ The:

i  to b'SC-r;C;,»-"3;
i

I sfiT ,'SU.yS- :ir
i  ■

I'

earned counsel therefore, copl^ends that the Department

of Posts cannot recal l them and t^heyKareyaiso not wil l ing

to go back^ to tf|e ^D^artnjent^., p,f-. .^.Pp.<^t^,j,- They have,
therefore, prayed, fpr, ̂ ..quaehina..t!he-^.-.iii[»iy4gned discharge

approval order dated 19^7.,, J^prthpr proceedings
ec-H ts c'rp> c-v , -..fi/i'-iiS't,; v>!>-

being taken against them., , r « > f
,Tear.^.fc &rb; ni anjs , c, v < w , .

■^n'. i^.^O f ■J^^ b® ! i ? ©VTifi ;iTf1b_^n60: ixq» ®i1T
main ground taken .byHih^fapp'^ icants is that

oenupqaii adi ni i^-gv: iatis-^ ci . »^aniyfe.^rte*T,i. Kf? ,they have been ^arbitrarily rpal4esI^|ro^;tbe AP^ which is
eri.r :bns no -r^vber-er . ,h.o -o.,, . ..

-i e .,,.1 iM- ,..KseMT|,,ie«rn.d oouna.!
. ̂ SI s° s s* fS 4sUa w"

'^®®^®^'^®®Pondent-1 have recalled 'the 'applicants In "
coipurabie exercise of their pc^^r which: ia seen from the ;

b® isb' ■ Uf^J .blSV'S I ^ j : (s>'' '• ! . ■ '■ . . j - . .y , ■
^  t®H®n J*> reply and

thereafter In the^ detaije^replyxy^ad^a^
"jCM iQfe'; V. st - ' " -^ ■ ■. ■, . ?■ b ■ - -
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S. St {« an adiiKSrit<&d fact tj\at ih@ appl icants who

^ W^r®:ij^or'^1hgi-^;,wifth ^RS; appsarsd in .-tha examination for

■-^^rn'^ecior iQt ;i;?flPQ®f:>fe:j®ff i cee/ tnapector ,;'ef -';-i?®;i Sway - ;'\ Ma.i I
.-•••. •''. t ' -k'— ,s' « sJ ? -• ■C' --•"

:l . 'te {■

^-iii

•  -J-n.

:  i i i '•■ .

. :"i

:^0S@pvi'G®/ i;n;;,; " 1:996...cpnducted ^by th.® ■'■' Department ' of

"s. ■■■'■ppsts;'vrThe ■C-yr©spdhd§nts ; ;,ln 'y.-their ■,, ; short - . reply ' '"■have

=  submitted that , wheP;.t result was to be declared by the

^parent'^dep^ ;^.ythe app SJpants, man! putated the resu I ts

*  by/ cWdnging 'the eyalujL^^ books to f-resh answer

L_ji."-bod1^.8L:wLiitJi_t.h®;J,heJ,p^,®r;®Qme personnel^ of the Department of
"Ros'to y:"i .err'r ^Respondents 6. and 6, who h®v© now been put

under suspension. After, inysstjgating. the matter, th©)^
have submitted that the Department of Posts requested the

"> Addtt ional Directorate General of AP^.to repatriate the

--^■.®PPt-i.oirnts-.y and. .■-j.th® impugned ;order 'then issued. The
t -{y i . ■-■ '■■■■• .-•■ ■yapp.h'lcant's"-state-.that.- in the.derailed 'reply filed'by them,"

I? ,ot- .ihey'^hay®, , ,}rh,0.w.®V®r.;, ; :, stated _,^that^_ th® recal l of the

ajii^pli canls; y was. in-;"pubtjc Interest ,and not punitive in

nature. The appl icants have submitted that when they

i'ii--..'

?srif be,J 7 io-dus jii'irh®d::^'h®^0 Al^,r; o"t to them that If they, get-

xan.t brrs ■ fi^;A c^aV>i^"':'f'y'i^hg- '-^iR'.?iiTK-8 -A-'kh, th.®.. -lRQ,/,iRM_ id^amlnat i on, they can.

.?-■;• } • • -cbteiddiae Af^^.^nd .fif t^ :thr«f.® .../oars service as- JCO,-
,  be ■ . ...rj -, , .j, •. I ^

&.CV.'. ioal «t'f ft hey. w hlsl/"j»i:|y®j:^ ,.1 •^nx.t.n - 'PO/ They have also

6^Ubm&tted5fhct> h^v; /cannot ^oy .the
^  ' \ • ■ . • ■ ' ' ' ' - ' .;qq^i ■ aHJ./ £-rh;;i @>;i~s©rvic©?^en..,,,ah^ '■ • ,•. ■ oPPO'^^onit ies. . and.:

.sq?|o-fijof h;«a©«iti^Q ©Vf-T ohfter ;Vft,i.;:efi»n;t. ̂ ^Jhelr content I on _ le
ilislki.qqiUiB._qdthrt^:ibavJha:®e6-^^fda4ha^?^-^ojr^:.%jumj;^r_^^Of ..yeara,_._| t _ Is not

■qe.^vU'sO:. .■, t.o, caj.1 ih@ra. . back arbitrarl ly.
-.1. ) y:yr ■.'^.ht5h2f ' A® publ io

:> ? yOui' . h->;? ' ■ ..-i -

■2fi»
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■  ..,v-. .,---;&^x^J-V ^-Vv ^ ^ -r»7- /
t  -,*i f ^ , ' .:\-v^'.-ii<:s:^ '.-y • 7, .p

e. ,e was noted In th. Tribunal'e order dated
«. "■*■ ' ' A' ' ' I'«  r< i Sqs-) e/ibW thai - th^'ToaTnad coUnsel for th« appl ican a n

t^ -fior r^oh'^^xs; ^li^oi--.^3/.^^a^|;^:%ybijs?l)iJied^;thell:vfcn-^ . caaaa (O.A
nteelm<^rd^P^ated 3.0.1996 has.

.-tha-eyanV==^he 'appllcanta ̂  In

l^jspeady bdl>n rolAayod on that data,
In. the

■'i ■j'atjds' rthos®'cases. '--have;
,rij xO b«-«;r..t n6*.:trediev»dfc,.-them.

4|J.ii.8a^s,8rii bs#E^i3||||g|||r^^liig^;^he-:t^ar^^ o^dor wae^
9«am dsexJ" '» '="®

i«W8dl«ii;l b:tete, jthe respondent^
••l-'K • t'.

ins.reispect,,of the applicant.;
,„,ii .-.sHs,r. s,l} •r -:-,'!- .

ifiJ bsJesMpii'f e tfto1 TO :&:

^  • 7.9"

1"■" |r5i3???T. ..y-d -
W

the' 0'reI*rtliidPy djaeat roh»lA of Jurisdiction
ft'he ' however, not■vph". Ct. br^C;:-.' It

was

lFSnPWW^he''fSS»ngi- The.«leS8nea counsel tor the
fi) Jc l iAcsi !>H4S=d!8o'Wb«n':our,attention to the Trlbunal-s

SV.i 7 ! rUQ ^^r^ley^^atfed^ TlV&i'iQ&T in th regbi-id:,??
fei'Lf no; c n; j iin.;i'.;f; pv.^*! 4^ 1 l Cii.4St nii r .O'iiJttn

3j^Q \pn; li j:®-;/ qv;-:!^ o' ' ;•
8. 'Th%- ̂ ''respbr^bn.^s'A couWedslr^rtK^ submi t ted that thtf

fjfeo-- ^ oc j i ̂Yi ^^nt'^sssepi^tattrSR^ is^ APS and they were
with the,|pt ^6 eoi ^^ Vn |«ro0t.-. ea#)fcl^ i .e.

'llMs-avBd; verJTV "; ^''-De'pSrtiiyni 'Po^ fM^firiddriti? "it-ariithle fact, was also

bn fc i 't ■{ 1, , '^

yoffl cdn^^ tfii-f'darr<^ appl icants at the
£®-bt|lnuAnv'q^b;-^ |^gvg^t|^i^^i^;4Ygrto j'^ cifj^ai^othatsW^i I'e the appl. icanta

frdi-Jnjstnoof n^pg ml t Officers, .Ihey
ppea^edl4?i^5 the'e^^^f; l'45r«iobndact^-tby^^^R

i \ ^a-^ I ;i - .j hsfpbcftstro , of Ra 11 way -Ma I T
? dk^q." -s^! Yii - ■ ,''■ -10^^: Thte «aasi3oW^(Bument advanced . by

Y |j; ̂the learned counsel for the la that, the
i tbappl lcante w b® promotecT^s JCO In APS on

«here 7hey enjpyed much ,,b®t*®r

SCI

S;S3.i'Y%"'
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faciI it lea A8 appl icable to Army personnel / ' His

contention was that they would.be deprived of these rights
■  - ■ _ .V .V-O. '- i - Oil

they have acquired If they are recal led and retranaferred

to the parent office. Shri Kapur, learned counsel, has

also strenuously argued that ??ince the CCS(CCA) Rules

apply to the civi l Ian employees in Arm^, as held In M.S.
Dsaan Va. Union , of India (ATC 1993(24) 43),

7 n
the

disciplinary proceedings, if any, could be conducted whi le

the appijcanta .centinue on deputation with^the APS.

tl"'- ■■ V.- ,;

9.
■  C ■ ,

. The appl icants have nowhere stated or contended

they have . been, absorbed as Warrant Officers in APS.

.  . . Jhe respondents Jn their short reply have stated that

./i . . . when the result of the pxaml nat I on~wasto "be~<l®clared andVn- J 1/ . v.. . ti I ■ i-V-,- . . . t- ■ I !. t i'z } "! '

.  ̂ pi receipt of a complaint, they came to know that the

..®PP' 'p®nts might have manipulated to change the answer
:  . .. ' i' ., /V . r / /i; ■ '(V' /Vi r-/; r; : .i: ■/

. ''^PPHv® » , w] th - the help of some, personneI of the Department
'  " ■■ '. ■ '-'f -Cl.; -. .. s.-;'r. i .:.jo - , f • G bfLPi _

of Posts. i .e. Respondents 5 and 6 who have now been put 'J
0|

j  ii- r^r! V

\  ,, under suspension. After investigating the matter, they v-

T] . have submitted that the Department of Posts requested thejvr^i Ml i ; ̂ r: r..^ _ ■ 'I
Addl. Director General , APS - Respondent 2 to repatriate ^

I  \i- )■ : . I ; i "i s i"i J o .'5 n i j

the appl icants and the impugned order wais then issued.
'  I -'.i r: ;ijfij vc:

Merely because the respondents have stated \that the
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appI icants have been recal led because they suspect that
1 !_.? i": Z'j !-l ■ fa "lU b'T- I ben •w:i j 11 o <jriv
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they have manipulated the result by changing the evaluated

answer books and other records in connivance with some
r. 1 ; «« J "C' "V 7 ' . tr?

employees of examination Branch of the Department of Posts

which later they have described le In publ ic interest doss
•ori Ob

not by itself make the order of recal l punitive in nature
.  ■;VT -n/i ^ i.- . -b-" . ' li: I.! f ' -
or as' contended by the appI icants .in colourabla : exercise
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i* power. The rebel I^retranefer order dated 9.4.1997 is

^taryt' f"'1rrational'- or ".■capricious on this
-account'. : ■.r-:^-

esfi, f eenuoo- /■■V^joorHTri.tc . ii ■'•■ '! ' iO ' } ^';V'!v:,C- ' b< • ^ J O '

e:^hjH (AOD^ifSOCt ©itf ranis' ho^oi;:; ■ yle'-iojn-.i': !^:: :>v;.i's. . . . . ,.  10. ; . From the materials placed on record, It is clear
.S.M r!<\ bSsi'i ^the'appiIdanta were merely oh deputation from thei!?;S il ft s 5 f \r' : D _. i .-^ -."5 j.'.

^  ̂ ^^^Departmenf ̂ of to the i^iPS even tKough^ they might have
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been in that iposltlon for a considerable , Iengih of time;
.S'l;'\ erii fif I w . rib 5 teJudsb ho ouf- 5 j ■ >':•■:'• ' ?! ' 'nsc. I i c, m i ft -i . '". . .— — —but—have not-^been—^absorbed in APS. As a deputat ioniat,

therefore, th# appI icants have no vested right to continue
f  • •

in the borrowing department or to be absorbed there and so
bsbnafnoo no.bQ'si-s s-tr^/iv^on 0v;?uj ft ; i nqft ^ ± ^tu

long as their l ien continues with the respondents they
,2^A ' e4?5:.: ilTO ^n.ftn'is';V acd"4C;,ft:;^i .r. ^^  could be recal led . (See judgements of the Supreme Court

■^A'_ ' ' Pradesh"'" Vs" 'Aah'bk" Deshmukh and Ora,
in

~b '^i.3 - -Da iii 1 .';>©b" s; ■ JQ ,t "S |10 ■' JKiTv fil'
st.t. 9t

edi" Jsd? wopA of ■Bi'mo vonf , tn i is: cf,;c'0 s ;o Iql .no ■ .
Gujarat (AIR V990 SC 1132), and the decision of the Delhi

High Court in Union of India Ve. Mathura Dutt (CWa 1721,
edl S ©nnott-sec lo .jler' ?•■■-].• . (®dood ..... .

~  1839 and 189^/97), decided on 30.5.1997.) In State pf
C. Juq nssi'id wofi avsd cdw 3 brsfs S sfn©bnoqsi=ji ; sJ-hft^ lb

itodhya Pradesh Vs. Ashok Deshmukh(supra), the Supreme
TYen) . -iHi .*em ©di oni Jisai - -.^svii!

rmipt hoe halrl
... - 'iS.'f lA . no I .^nsqei.ie -isbnu ■ ■
Court has held that the impugned order to repatriate the

J ertj'bste^Lips-^ efso'i lo jnsmi'tA-qeO sdi boJiiindus svpd
_l respondent who was sent on deputation to officiate in the
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i sbs; i '11 aq «  'J J f rftft'bnoqeaP, S'4 6ni:'0 .. ! bbA
.  ̂ post In another department was not il legal. It was also

f  • feeueW^hsili saw' nebio bengudmi sriJ- bn^* -efneoi Iqqs eri> • -
observed that there was no stigma attached by the said

er'}\ fssdf/ .bat^i e evert' a')#iebnooe©'» ?5ri 1 • eeu^oed y I ©n«M .
order as the al legations of bias and mala fide made

f'&d'i •tos<^aus sseusoed' bel I sosq need ^ "1* .wi s ^ Insollq^is
—  agaInst..Jlhe__of f iceii_had remained unsubsiant iated. In Rat I
pj^jiulsvQ Siit ^nigriRiio vd 11 uao-i : kfO I nars avqd xsrtj

: Lai B. - SonI s case (supra), the Supreme Court has
jsteos • fit iw s-jn^v i hrtoo' -n i ebqooei • nertJc' bns s.iood newfens

reiterated that the appel lants being on deputation, they
-lo. 3 ne.-qj ©df lo ^ r^nl 1o aasqc- i qfti©

could be reverted to their parent cadre at any time and
:  I dufj \ n i si
th

©van v&nl rto^riv?
ey could not get any right to be absorbed. We do not

;Uq ■ i ! ̂ 'On'1 TO : •  If 651!qi Bv i :
f  therefore, find that the impugned order No. 14/97 dated
.esj.lsqexd ■'■ sj'dsVuP I 00 ■ r. i ■.%} nsb i icsq.s sni yq babnsioco ss '^o
A?- ' V 7 ft giving approval for : the discharge of the

-■■ if'-ar" if.- <appl I cants rand retransferr ing them. to the parent
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departmentis iJ legal. : The appi icante have no right: to

-^cbnt i nue in APS or be absorbed there. The fact that the

^chargesheet for ? the atleged IrreguIari 11ee in |the
^xamlhatIon I held in Aiiguat, j1996 has not been Issuedv In
Respect of ce persons does not also vitiate the

order^ of recal l A» iho iappi icants have no right to

cohtlhue on deputation iaS Warraht Officeris in the APS', we

areluhabId ;;;.to r'agree^^^^ contentions that the

^jTnpuglled^oTder'^shOurd be quashed and set as I de as It; is

nei ther i I legal or arb^ltrary.

11. In the facts and circumstances of the case, we
■  ■ ■■ ■ ■ ■ / . ■ ' ■ 4 .

find no merit in these app I i cat ions. Accord ing I 0. As

1253/97^ 1348/97 and 1493/97 are dr>i8sed. Interim

orders are vacated. No order as to costs.

Let a copy of this order be placed in | O.A

^346/97 and 1483/97. V Z
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