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Central Administrative Tribunai
Principal Bench

0.A.No.1340/97

if Hon’ble Shri R.K.Ahooja, Member(A)
New Dethi, this the 25ﬂ: day of October, = 1397

Dr. A.N.Bhowmick

s/o late Shri R.C.Bhownick

Superintending Geophysicist (Scientist 'D’)
in the H.Gs. Office of the:

Central Ground Water Board

Faridabad - 121 001

r/o B-3%4 Sarita Vihar

New Delni ’

Address for service of notices:

C/o Shri Sant Lal, Advocate

C-21(B), New Multan Nagar

Delhi - 110 056. ... Apptlicant

(By Shri Sant- Lal, Advocate)
Vs.
The Union of India through

The Secretary
Ministry of Water Resources

_ Shram Shakti Bhawan

New Delhi - 110 001.

The Chairman

-Central Ground Water Board
Ministry of Water Resources

Room No.406, Shram Shakti Bhawan
New Delhi - 110 001. o

Dr. Suraj Kumar Sharma

Regional Director (NHP)

H.Q@s. Office/Member (S.A. & M.)
Central Ground Water Board

Faridabad - 121 001. ‘ ... Respondents
(By Shri N.S.Mehta, Advocate on behalf of R-1 & R-2)
(By Shri K.B.S.Rajan, Advocate on behalf of R-3 (

private))
ORDER |
Tﬁé appiicant 1is aggrieved by the transfer ordér from
Faridabad to Raipur and the rejection'order of his representation
against the said transfer.
2. The facts of the case in brief are that the applicant.

'joined the service of the respondents as Sehior Geophysicist

“{Group 'A’) w.e.f. 20.2.1876. He was then promoted as

Superintending Geophysicist w.e.f. 17.3.1982 which post was
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redesignated as Scientist ’'D’ in 1987. While the applicant waé\\
working at Hyderabad, he was transferred to the Headguarters i&\
gffice‘of the Central Ground Water Board (CGWB), Faridabad, vide
é}der dated 28.12.1985 (Annexure A4). He was also directed to
look after the work of the Member (S.M. & L}, CGWB vide order
dated 27.12.1985, 1issued by the Ministry of Water Resources.
Vide order dated 24.4;19974 Annexure A1, thé applicant came to be
selected and promoted toc the Grade of RégionaT Director in CGWB.
However, he was transferred by the said order to the Raj{v Gandhi

National 1Institute of Ground Water Training and Research, Raipur

as Member(T)/Principal.

3. The applicant impugns the orders of hié transfer from
Faridabad to Réipuk on various grounds. Firstly, he alleges that
he.has been transferred from Headquarters to Raipur in order to
accommodate Dr.S.P.Sinha . Ray who has been transferred from
Caﬁcutta to Headquafters. Secondly, he contends that if Dr.
S.P.Sinha Ray was brought to Calcutta he should have been
accommcdated 1in place of the officer who had a longer stay, i.e.
Dr.Suraj Kumar Sharma, impleaded as Respondent No.3 who had been
in Delhi/Faridabad for more than 23' years. Thirdly, the
applicant alleges ma1afjde and bias inasmuch as he belongs to the
Geophysicist discipline and the officers beTonging to the
Hydrogeology discipWihe afe enmicable to his interest. Finally
he-has alleged that the transfer has been made in the middlie of
the acadmic year of his daughter who 1is styding in Higher
Secondary and who has éiréady suffered in her studies due to the

applicant’s postings outside Delhi.

4. The respondénts in reply .controvert the above contentions
of the appiicant. They state that the applicant while working at
Hyderabad had requested transfer to CGWB, Faridabad. Aftef

considering his various representations, his request was allowed.



They point out that there are four posts of Members in CGWB which
are lying vacant for want of finalisation of Recfuitment Rules.
Clt was therefore decided by the Government:to have the work of
xﬁembers gy the seniof most officers available in the Board. One

of these being the applicant, he was also given the current

duties of one of the Members. When the DPC for prométion ‘as

Regional Director was held on 7.,3.1997, a panel was prepared.

Two officers Jjuniors to the applicant, nameiy,rShri S.K.Sharma,
Respondent No.3 and Dr. S.P.Sinha Ray were placed above him 1in
the panel of Regional Directors. In accordance with the policy,
the current duties of the Members had to be assigned to the
seniormost Members and the inter—-se seniority having undergone a
change and Shri S.K.Sharma having become senior to the applicant,
the former had to be given current duties of the post of Member.
On the same analogy the applicant had been given seniority at
8r.No.3 and posted to Raipur to Took after the work of Member(T)
which was earlier taken caye of by one Shri S.C.Sharma,xp1aced at
Sr. No.5 of the Regional Directors list. They also submit that
Respondent No.3 had to be retained at Faridabad since he is dué
to superannuate on 31.12.1999; as per the transfer policy the
officers due to retire within three years are to be given a place
of fheir choice as far as pogsib1e. The respondents reﬁmﬁi the
allegation of the applicant that Shri S.P.Sharma has been in
Delhi for more than 23 years; they state that Shri Sharma has
been transferred from Faridabad to Delhi only eight years back.

Finally they contend that the transfer has been made.in public

interest.

5. shri S.K.Sharma, Respondent No.3 has also filed a reply
affidavit adopting the reply of Respondents No.1 & 2. I have
heard the learned counsel on both sides. The learned counsel for

the applicant argued that all the three officials, namely, the

applicant, Dr.S.P.Sinha Ray and Shri Suraj Kumar Sharma and the
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applicant had been assigned the duties of the Members. Since the

vapp1icant was holding theApost of Member at Faridabad, even if on

ad(%oo basis, there was no need to replace him and disturb the
arrangment. If a change was at all needed, Dr.‘ S.P.Sinhra Ray
should have been transfered from.Caicutta to Raipur. The learned
counse for the applicant a1sd contended that there is no post of
Regional Director .in Raipur énd the app]icaﬁ£ has been asked to
draw pay égainst another post. The learned Counse1, for thé
app]icaﬁt also contended “that there is no dif%erence between
postiné in Delhi and the one in Far}gabad since both places are
game in the same urban agglomeration and within the National
Capital Region. He %urther arguedﬂéhat the app]ioént is a V{Ctim
of ®&nmical attitude of Hyd}ogeo1ogists in the cadre. He pointed
out that app1icaﬁt wasla11oWed to stay in D@]hi only eighﬁeen

mohths while Respondent No.3 has been staying there for the Tast

23 years.

6. ‘The learned counsel for Respondent No.3, Shri KfB.S.Rajan
argued that 1if the app1icant has any grievanhce it couid only be
against Dr.S.P.Sinha Ray who was transferred from Calcutta to

Delhi and displaced the applicant. He also argued that for all

purposes apart from the grant of DA énd HRA, etc to Central

Government employees Delhi and 1in Faridabad are considered th

separate stations and are under two different parts of

administrative units.

7. - I have considered the matter carefu1iy. It is now well
settled that transfer ‘beinglan incidence of serVice, the only
point to be left for judicial reviéw is whether the transfer has
been in.any\ way made_cdntrary to the guidelines framed by the

Department or' it has been actuated by any malafide. The only

ground on which malafide 1is sought to be eétab]ished here is that

'the applicant be1ohgs“to the Geolophysics discipline while 91% of
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the remaining officers beiong to the Hydrogeology discipline.
This can in, no way be seen as a valid basis for the allegation of
mgtafide. No indication has been given as to how this difference
ig‘discip11ne alone has reésulted 1in discrimination to the
applicant. Most of the departments particularly technical
departments involve 1ntér disciplinary inputs and though thet are
offen disputes on percentages fixed for the number of posts 1in
the narrow upper segmants of the hierarchy, éven that point has
not been agitated 1in this OA. As has been held by the Supreme
Court in M.Sankaranarayanan, IAS Vs. State of Karnataka and
Others, 1983(1) ScCC 54 "it may not a1wdys be possible to
demonstrate malice 1in fact with full and elaborate particulars
and it may be permissible 1in an appropriate case to draw
reasonable 1inference of mala fide from the facts pieaded and
established. But such 1nference must be based on factual matrix
and such factual matrix cannot remain in the realm of
insinuation, surmise or conjecture.” In the present case no facts
whatsoever have been mentioned much less established to allow an
inference of malafide. In the cifcumstances the transfer cannot

be said to have been done as an act of malice or maiafide as

alleged by the applicant.

8. "~ The other ground taken by the applicant is that transfer
has been made a8 confrary to the éuide11nes framed by the
respondents’ department. In particular the applicant has pointed
out to the revised trasnfer ﬁoTicy in which it has been laid down
that the officials who have stayed longest at the same station
should be transferred first. The applicant points out that
Respondent No.3 has been in Delhi/Faridabad for- a continuous
period of 23 years‘wh11e the applicant has been only for eighteen
months. While 1t 1is correct that the normal policy should be

that 'First Come First Go’, there are other instructions which

would constitute an exception tc this dictum. The policy itself
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Taysdown that officers due for retirement on superannuation
within a period of three years shall as far as .possible be
tﬁansferred/retained at the place of their choice. There is no
Aa}spute that Respondent No.3 falls in this category. Therefore,
through Respondent No.3 is liable to be transferred on the basis
of longer stay, he 1is equally entif]ed to bé considered for
retention in Delhi 1§ that be his place of choice. Thus, on the

point of transfer policy and guidelines, the applicant cannot be

said to have a better claim prima facie than Respondent No.3.

9, In view of the above position, it is not necessary to go
into the rival contentions as to whether the applicant’s transfer
was or was not in public interest. The superior authorities are
the best judge of administrative reguirements and the suitability
of a Government emb]oyee for a particular post. Unless the
action of +the administrative authority is manifestly actuated by
malice or 1is in contravention of the guide1fnes laid down, tﬁe

scope of judicial review and interference is minimal.

10. In view of the above discussion and the facts and
" circumstances of the case, the OA is liable to be dismissed. No

costs.

/raoc/



