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. Central Administrative Tribunal
Principal Bench

0.A_No.1329/97

Hon’ble Shri A.¥Y.Haridasan. Vice—Chairman(J)
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New Delhi, this the 2nd day of December, 1998

M.M.Mathur

s/0 late Shri K.S8.Mathur

r/o C~2/62-B, Lawrence Road . ;
Delhi - 110 035. -« Applicant

(In parson)
Vs,

Union of India through

the Secretary to the Govt. of India
Ministry of Personnel,

Public Grievances & Pensions
Department of Personnel & Training
North Block

Mew Delhi. o : - .. Respondent

By Shri K.R.Sachdeva, Advocate)

‘O R D E R (Oral).

S e o oSt

Hon’ble Shri R.K.Ahooja. Hember{ﬁl /

We: have considered the pleadings and.’ tHe
arguments of the pérties in this case qonscious:of the
iaw laid down by the Suﬁreme Couyﬁ that no direction can
Be given to the Government o grént monétﬂry benefits

contrary to its policy unless it can be said that the

decision of the Government is arbitrary (State of Fishery

Officers @éssociation, West Bengal & aAanr. ¥s8. State of

West Bengal & anr., 1997(9) SCC 636).

A2. Thes applicant . who  retired from a senior post

under theg Central Govérnment is aggrieved that though ha
was granted other retiral‘benefits, he has been denied
the benefit of encashment of Half Pay Leave {HPLY,
gﬁbsisting in his credit account at t@e time | of
r@tihemént.k He submits_that the Qrders-issued by the

respondents in OM No.i4020/l/90~Estt”(L) dated &.4.1993,
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Annaxure AL as amendad by OM of sven .nu dated

13.4u1994,_are arbitrary and restrictions therein amount

to nullifying the benefit sought to be given to the

-

ﬁ@tiring peracnnal . ﬁgcording to the OM, copy of which
at ﬁénexure Al, the engashhent of entire HPL /at the
credit of  the Government servant who retires on
superannuatioﬁ is allowéd bﬁt fhe same ié mada éubjecf to
the condition that pension and pensionary equivalent of

other retirement benefits shall_ be deducted from the

amount payablé_a$ cash equivalent. It is the case of the

‘applicaht that since both the HPL salary and the pension

are normally fix&d at 50% of the last pay drawn thére
would be no 'net ‘benefit to the retiring govarnment_
servant; ..in fact 'in his own case he was advised that 1t
this claim was'made; he will have to r@fﬁnd sohe amount.

According to .the applicant, this OM virtually makes a
' .

- mockery and a farce of the objective sought to be

achieved, 1.z, the welfare of the Government sarvant who
has retired’ after a long and creditable service having

foregone, HPL during' his service in the interest of

Governments wark. It has élso baen argued by the

applicant thaf‘the background and higfory bahind this OM

\

is indicativg of the object of welfare sought ‘to ba
achieved 7the restriction imbosed herein has  rendered u-
infructuous. | The provisions of encéshment of HPL as
provided uhder Rule 39(5) of the CCS fLeave) Rules, 1972

was originally confined to those who left government

service either voluntarily or otherwise without attaining

the age of normal superannuation. The provisions for

" ehcashment 6f" HRPL  was accordéd on the basis that by

\ B

leaving service prior to the age of superannuation they
hadAbeen deprived of the opportunity to avail of the HPL

at their credit. Later there was a consistent demand on
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the part ' of those who had retired after att

ing the
nérmal age of superannuation that théy should have this
benefit also. The matter wés referred for arbitration oh
account of the disagreement of theiéovernment in the JCM.
The Board of nrbitration recommended that this benefit )
$hon1d also be exﬁended ﬁo those Government servants who
retired at the normal -age. of superannuation. The
anplicant. pointed out that as shown by ‘him  if  the -
restniction of reduction of amount_of pensién equivalent
is imposed then there is in fact no net benefit fd those,
whic retired after attaining the age of superannuation.
He snbmitted-that this restriction is therefore ., in direct
contnavanfion of the policy'decision which was to extend
the benefit available to thqse who retired prematurely to
those who  rendered full service to the Government. In
view of this position, he seeks a direction that the
negtriction‘ imposed be struck down being arbitrary- and
ﬁunréa$onable' and the respondents be directed -to ‘allow

encashment of HPL to him and other persons similarly

oonstituted‘witnout deduction of'thg pension equivalent.

3. The respondents in reply have stated that this
prgvisipn wé$ extended to those retiring at the normal
ag&lof'superannuation on the basis of the recommendations
of the Board of Arbitration which took into account the
fonMula enumerated namelQ tnat:the pehsion‘ or"pension
?quivalént would be deducted from the HPL.salary, The
danand Was For extenéioﬁ of ﬁhe benefit accorded to thés&
who left ., Government service prematurely and it is this

'démand which was met by fhe OM'which'is being |impugned.
Thg iearn@d. counsel for the.resgond@nté noints out that

CIf the praver made by the applicant is granted, then

there would be wide ranging Financial implications as thefe ax

Ok
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37 lakhs Genpral Govt. employee$_offwhich ap 0_ mateiy
one lakh retire every year. in case encashment is
allowed of the HPL at the credit of the Government
servants the financial implications therein would easily
amount to one thousand crores pef annum. The respondeht&
have also $ubmitt¢d that the Supreme'Courﬁ has also, 1n
the case of the Kanhaivalal Parasal Vvs. Union of India &
Others, Writ Petition (C) MNo.1503 of 1979, examined and
uphald the provision of tﬁe Rule 39 of CCS (Leave) Rules,

1972.

4. Hawving sonsidered the matter, wWe find that the
directions ﬁought.for by the applicant cannot be géanted.
The cruciadl qu@stioh is whether the decision of the
respondents to \rgducg the encashment by the pension
equivalent is arbitrary'or not. The history of the casé
aé Has bea=2n giveﬁ aut is that the facility was granted in
the first instance anly to those who left Government
$ervicé pr@méturely_ The demand was 381s0 that this
facility should b2 exéehded to those who retired after
attaining fhe age of superannuation. The demand which
was raised in the JCM was referred to the Board of
arbitration. The Board of arbitration in 1ts award
cmpecifically . brovided for the deduction of the pension
and pension equivalent of other retirement benefits. The
Government have thus aéted in accordance with the demand
of by the staff side and in pursuance of the award aiven
py the Board of arbitration on 19.172.1986, copy of which
i{s at annhexure R-2Z. wé therefore detect no arbitrariness
in the decision of the Zovernment. Looking to the reason
an account of which thiz facility was granted to those
who left  service prematurely., we a%so.do not consider

that the provision for deduction of the pension can ba




faulted. The reason éiven'as~mentioned in the awa

Board of érbitrﬁtibn iz  that those who retired from

Kfv' Government service preamaturely Qere éeprived of the
opﬁortunity’ to avail of tﬁa HPL at their credit. The_
provigién of Rule-39(5j also stipulates that in case of

those who retire ,prematurely the HPL which is_ @ncéshed

v will not extend beyond the nofmal date of supgrannuation.
Assuming that such persons had actually availed of  the

MPL upto the date of ﬁheir superannuations they woﬁld not

have been = at the éame' time entitled to receive the

pension. Dbviously, "~ such ‘persons " cannot obtain
encashment on the premise that they could not -avail of

V} leave and simultaneously also receive the pension for the
same period. HMNecessarily therefore amount of pension had
“to b@ deducted from the HPRL encashment. The appliéant”s
argument is thaﬁ' this has no relevance to those who
retire aftér attaining the age éf édpérannuation -since
the enéashmentfof aarnad leave is not on the premise that

. / :
Government serwvant was denied the leave but that he put

the interest of the Government before his own
convénieﬁcé- - We do nét égreewthat those who earn full
bension after putting the requisite 33 years of service
%ég‘g@t no net benéfit, bﬁt "Fhere are categories of
Governmaent servants who ent@r'service at a late -stage and
are not able to put in the requisite qualifying servicea

. Tor obtainihg the full pension. Doéfors,_Soientists and
similar other ’éategﬁriés immediately come to mind. Thds

by extending Ths benefit to those ’who retire -after
attaining the age of supehannhation a substaﬁtial benefit -
has come the way of éuch emplovess and it éannot be saidw:;
this extension‘ is a mére farce og a mockery of the

o ) : : B

retiring government servants.
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5. While we do not agree with the responder that
the Hon’ble Supreme Court in the Kanhaivalal Parasail

iSupra) case . cited above has given stamp'of apbroval Lo

the provigibn> of Rule 3%(5) of the CCS (Leave) RUlés,

197z, as:>applicable te those who retire after attaining
the age o% supe?annuation we hevertheless are‘of the view
thaF the decision of the Government regarding  reduction
of-the_pension‘equivalent canhbt b r@éarded és arbitrary -
justifying‘aﬁy intervention on our part. ﬁccordingly.the

0f is dismissed without any order as to costs.

B (A.V.HARIDASAN)
Vice—~Chairman
. P
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(R.K.Ahovja)




