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CENTRAL AOmNISTRATIVE TRIBUNAL. PRINCIPAL BENCH
No. 3 320 of 199 7

OT la„u.;~
Chairman(j)1^. i>ahu, Meffifiber (Adrnnv)

1  • K. Srinivasan, s/o Shri ' i-=,t~ c k -u

Kldwai""Nagar,®''° '^Na.: M '- J. i I i. - j I ,2; 0 2 ,

3. M. K. Kanchan, s/o A r !^Tt,r,-h-, .
R.K.Purarn, New Delhi - | ]0 ggg Sector 3

-'^-.Trilok Chand^>r c/,. n dT-agore Road Moster, 'nsw'Delhi.

''^i^is'Sealor°l3TK%i^-u- ^ C-■' « • Pur ci.m, New Delhi 1 10066

sector"i. rTPur 'oefh:f' ' '
'  ̂ ^SS -- APPLIC.AWTS(By Advocate - Shri K.B.s.Rajan) -

Versus

' ■mnisJrrofuJtei^S™^:"^ secretary.Department of Urban Developra/nt
&navan,N8w Delhi - m® Nirman

'i- The Secretary, mi ,-> of ry
Grievances Trainir'o ' » Public
Personne 1 % j\. '" tment of
New Delhi - ii0 0n Slock,

"" P^'S d'" ' General (Works), eontral'  Ni, man Bhawan, New Delhi-..n 0'g ; j
CoiTirnission. ' ^ Dholpur^'^'rr--^"^'^'^^' '^ ServiceRoad, New Delhi 1 10 01 i Shahjehan

-  (RESPONDENTS

(By Advocate Shri R. sy.sinha)
i...y, .Q...._G:,M _E,, M T

—  Member (Admnv) -

The applicants in this o.a. assail th-
u c t j. t3 n o f t h e r e s p o n d e n t s i n t r - -11 r

- " ui eating the po.... !: ,~a-
D. G. (Works ), siv n, t-v. a;Pu.to . of Addl.D.G. (Wor|.s) th- -
Posts of Chief FnQino-r ' ( ' - ' a, :rt-riginewr and

post; ,r

0



■  tending fnginePr -•
V r - to both rv,tr-;  Engineering serVic.- (j ,., - ' ''

j- 11 ;> n o r t, C F c ' ) „
I-. , ^ ouo A
bentral E1 ectr i ^ ■ o,,,!

,,, , •" ^ Enalnee.U,, Se.v...
^ ^ ̂ i v> h o I"" t P* P ̂ i\'^ r ' "\ /-t-L&MEc )/ GrcMjp'A- on the ,

„  , . , ' that thi .i-- c,n cu-oitrary ar-tinr, a
«^lioro Aocordi-ng to the

there cannot' b.- a ^--^Ccir. to
common post to both the car

T K -M, , *-1 16- , c! Ij ! (■•■;^  ̂ lor quashing the guidelin.es dated 3) . 1 ,
'^nd thoy sppI-' - h ■ ~ ~ ^cj. declaration that the-o

i. n e I e c a n n o t b o a n ■
post Which can he- held i. .'I'-l'J IH common to both the serv-icco.

"'e respondents state that thn
Government, had conducted the firet od-'irst cadre review of cE.s
a n d C E & M E S i n ' i q p e - r-j • tend It was observed that there was

disparity in the care-r'^^^oer prospects of the
oEricers of the two servir-es- t-i--cfMcGo. It was decided by th-
Government to treat the thr-c•e tPr.e poses or Chief Engineers
3. fl ci D D G W o r common to the twoih the drade of Supertntendtnd .ndtneerP
posts have been mentioned as common to both trp.
^orvioes. since ,985 these common posts are oocupled
by both the ser\'i ,'-att t.-"1- -orvices. The re\/i c-vH --s-s,- - picvi^rcd I ecrui tment rules
fot t h G t W O S e T' V i e o c I I r- r--ervtc..s we, 9 promulgated or, 29. ,8. 19-15
indicating that three posts of CE'.- «„-!

•  cLo end SIX posts of,GEs are common cadre posts. It is submitted that in '
CPWD there are different disciplines liire civil.'
tlectrloal. .Mechanical, Architect s Her tic,,, tun
Pules have been framed In a m.a„r;er so as to provide
opportunity for officers of every discipline to aspire"
for the top level posts in the organisation.
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V  contention in -this o, A i ■ , -
^  res Integra m n a.  0-A. NO.,,, 6/58 disposed of by

otasr dated

D.ivision Bench of f,- ,..
Which one Of as (Hon'h.oOr

Vice Chairman ■ (g) , ^ ^ ^---^hese,)  was a party^ the content ̂,..
exactly slmn.r . -cr,t«nt,,o,, was

^  " '"'®V challenged the cadrr -p -
c'^cier dated 15 n 100, u ■

'^•'',1985 by wh Ich 1 i7i •• . •«. i i .Lt.n 10 senior level n,-■ r
were declared of t-- ^ca as common posts Thic- r
the deciMon n , ' th,."-" is a Bolicy decisor ,
i-h "-'SCI,,,..lor, ever. thorn;,ihe same has hAp,- • - -• 'cuy,,

'  Issued by an executifr- •-o r-, Ti , . ^ccuLive o/ aer. 1^/,^ohall do no better f-v-cctcer then quote th- oor-i a
y. '-ciicluding two-ragraphs of the above order.

the decision of^Se'^r consider thatcase for merger t^rtwo
essentially a polio a is
though the same ha-
Executive orders issued by

•  within their powePs to 1and rrame schemes by Pclicies
f/te',- . By merely hsvtnof"'^those executive order- to'^- t
ooances of promotion -"and

-  Chances of promotion is not
ct service, we are of the o-' fcno.i i:ion
nc , illegality can bc\ : !l '^^atpolicy decision and to such
count thessaid policy
quashed. on the oth^^ T-
fespondents are po-forn" ' , h'-"^no, thecompetence. to ' chanor - their
re-change it or adju-t'' tho"^
re-adjust it ...S 't "'A™® or
compulsions of oirfi f"® "i®been so held by tfl ''as
case of Co] a c- el oourt in the
10 air 1981 (SCy'"'?S5 foPcrted
further held ir, the -nn Ventirely within'",'®"';!®®®® ' =
discretion of -the Union of fstick to the ear-lie poMr"^
up on its discretion ^tParvat Kiran Mohanty'' 6^-5
«0), the Supreme cou-t ithe policy deci-i'on ^ that
judicial review un?e-o ?.r to'^^■bitrary or bere^^ of anv
principle. nq -;i ioh , discernibleshown or advanced 7rf-.in--'^th-
merger by the n-i-rT '• ' .order ofAgain .in tie oase'offof Ts 1^"'® ®''-,c-. ■

-t- ' i. o, a n y a w a ri i, t
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Stated bv c
e-eoutive pow,=, 'P""''^ that th„h not Sralened 'bv b
Dower" Tt cl,,''"®. Pursursnt'' ^o""t°
Indeed, In "w. Pol Icy'
on!?, °sfenoe: sensitw;
plerre" ®°d"t ' b?

-rppdc® havl'-,;tip charge of actina > ''®'-^ itself of
aroitrarily or in ®®Pticiously „n
ulterior oonsicieratirb ®.°"®® to -any
"'Sued a consistent ooUcy'' ®®

^ 1*1 L.( •»•• '1 •

accd for"eyer!' i® cot
t 'e competence of thl mm ^3^ within
cnange it, re-chann3 i^ India to
(■ e--ad just it it, adjust j t an-'
compulsions of the cirr:,''?^ thi
•imperative of ^ cir,.,i..iinstances and the
considerations, " nationa.]

<.;■ r

be

"» gaideiinss issued on ,, ,
ailocatinn t,.., 31 . 1 , 1397
h , " "i® "'e services 1 = ,, ■benind in th^ mart^-r - " '^'^-^^'■5or promotion by a di-®rr®--- '
two batches, or more'
^■Pnational rir^ ' '^^^'^cidered to 'The respondents state that t i
large nuober of offi relatively
,  ■ ®' ® the civil ■ side p.deputation whereas on the electrical - '

■I '-'-Li .loai side thoareauch avenue, we find rfa^ ..fi- • ,
considered " " ^"''•'®'i"® ®annot be,  - " - ""®®®®®habl.s. This guideline 7„ 7., , ,th the common interest of aij th^ -p
i-b ■ ■ •' PCsonnel oromoi ir-tue promotional prospect, -.f . '

®ach and every hr ■ , •
Such a holistic View i, ''"■
interest e " " . healthier in-  Of proper functioning of ali thebrarche,
the service. "ncr.ohes

:he

In view of the- -1. ,i-' i tne cdbove d^r i .1

-It i„ t,,eo .i
-'® is dismissed «- aocordingiy the
inter ■ " ' ' o®'®^ that any-^'i -vice problems, adjustmpthnts -rH-i-m..nts cuid difficulties
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Placed in

 ■f'f icultiefi "  ̂ '^'Pi esentation and tin
.  .. considered and redre<-cn^
«drninistratis ; '

N o c o s tauthor!ties

fW.Sahu)
Member (Adfinniv)
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(Or Jose P.Verghese)
Vice ChairmanCJ)
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