CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OmglnalApph On.NQ. 1328 of 1997

New Delhi, this the T

Cday of January, |99g

Hon "ble Dr. Jose P.Verghese, Vice Chairman{J)
Hon ble mMr. N. Sahu, Member (Admnv)

I.K.Srinivagan, S/0 Shri late 5. K, Chari, J g
| Sector 13, R.K,Pur&m, New Delhi- - P18 Bes

2. Jose Kurien, S/o K‘K.<urien, D-2/51
Kidwai - Nagar, New , Delhi J

I

-M. K. Kanchan, 5/0 ﬂ.C.Kanohan, 372, Sectar 3
R.K.Puram, New Delhi - 110 #ss

-

4.Trilok Chander, S5/0 D.Puran Chander, 104,
: Tagore Road Hostel, New Delhi.

SMA.K.Sinha,Sfo late Shri S,C.Praéad,lemﬁ,M.Sh
Flats, Sector S,RuKuPuram,M@w Daelhi-110g866

b.Akhilesh Kumar, S/o0 late R.R.Agrawal, N-158
S@ctor»S,RuK.Puram,New Delhi -~ 11p Bes

#

e ———

T.Anant Kumar, S/ Shiri Om Prakash Rajputﬁcwaﬁg
274, Janakpuri, New Delhi -~ 17

(By Advocate -

\
4
&

hii KiB.S,Rajan) -
Versus

I.The Union of India through the Secraetary,
Ministry of Urban Affairs and Employment,
Department of Urban Dévelopment, Mirman
Bhavan, New Delhi -~ 11¢ @11

2. The Secr@tary, Min of P@rsonnel, Puhlic
Grisvances & Training, Department of
Personnel & Training, North Block,
New Delhi ~ 168 011

3. The Director General (WOrksﬁg Central
P.W.D., Nirman Bhawan, New Delhiv11g D1
& 4.The Secretary, Union  pPublic Service
Commiggion, Dholpur House, Shahjehan
Foad, New Relhi 110 011 - RESPONDENTS

(By Advocatae Shri R.V.Sinha)

The applicants  ip this 0, a, assnail
Ation of the Frespondents  ip treating the DO L

bosts of Chief Engineer and 3Lx noate

0 058 - APPLICANTS

D.Gu(WOrks),l 31 pusts  of Addqu/G~(WQr}5)q threz




Sup@riﬁt@nding Engineer gs COMMOn to  borh

Laatrsad

Engine;ring CServiecs (in short\’CES’) Group A and

Central Electrica) & Mechanical Engin@ering Servico

”

(in short 'CE&MES'J/ Group A on the ground that thi-

1% an arbitrary action, Accordihg Lo the applicarnty

(PGS

—

there cannot pe g Common post tg both the CHRGY & 5,

They bray for Quashing the'guidelin@s dated 37, 1597

and they seek g declaration that there cannot, bhe iy

POzt which can be held in common Lo both the services,

\

2. After notice the respondents state that the

GOV@Fhm@ﬂt.h&d conducted the Tirst cadre review of Crg
and CE&MES in 1985 and it was obhserverd that there Was
a wide digwarity in the career Erospects oF Ehe

officers of the two services., 7Tt was decided by  the

m

Government to treat the thr@@ posts of Chief cNginee; s
and DDG Works &% common o the  tywo Sarvicen,
Similarly, in the grad@ of Superintending‘Engin@@r 314
Posts have bheen mentioned asg Common  to  hoth  ppe
services, ISince 1985 thegéycommmn POosts are OCCUDL o
by both the services, The revised Fecruitment rules
fof the two services were bromulgated én 29.12.1925

indicating “that three posts of cEs and S1Xx posts of

SEs are common cadre posts, Tt is submitted that in

Vi

CPWD there are different disciplines like Civil,”

El@ctrical, Mechanical, Architect - g Horticul tyre,
Rules have been framed in s mannaer so as to provide
Opportunity for officers of every disciplina Lo aspire

for the top level posts in the Organisation,




[

AL

i)
s

5. The Contention ip this 0,A. iz no
res int@grau In O“A‘No.l?16/9® diénosed of by ar
order dated 3.18.1997 by & Division Bench of this
Court in which onpe of us (Hon "hle Or.Josa P.V@rghm&@,

Vice Chairman - (J) was a barty, the Contention W

F

&

exactl]y si@ilar. They ohallenged the cadre ey

or dar dated 15.11.1985 by which 12 senior level DOLEY

s

vere declared as common POsSLs.,  Thig Court held Lhie

the decizion taken g & policy decision ever.  Lhouah

=

g

the same has  been i?sued by an executive ordaer ., W

.

shall do no better then qguote the concluding e

Paragraphs of the above order,

We have also procaeeded to Consider that

the decision of the respondents ip Lhis

case  for merger of the two services  ig

&ssentially a4 policy decision avern

though  the same  has  heer issuad by

Executive orders,  The respondents  arae

within their powers to lay down policies

and  frame schemes by issue of erecutive
orders, By merely having an effect
those gxecutive orders, ta reduce

chances of promotion and  since

chances of promotion is pot @ condition
of service, we are of the. opinion that
no ill@gality can be attributed tg BUCH
policy decision and therefore on that
count the said policy decision Cannot bs
quashed, On  the other hand, Lhe
respondents are perfactly Within their
competenca to change g policy or
re-change it or adjust  the same o
Fre-adjust it according to the
compulsions of oircumstancea. It has
baern so held by the Suprems Court in the
casa of Col.A.S.Sangwan Vs, UoT repnortad
lu  AIR 198 (SC) 1545, It has bpee

further held in the same case that it iz
entirely wWwithin | the . Peasonable
discretion of ‘the Union of India who may
5tick  to the sarlier policy or give it
up on ity digcretion, In the case of
Parvat Kiran Mohanty, {ar 1297 (1)s0
430}, the Supreme Court hasx held that
the - policy decision ig not  open  to
judicial review unless 1t is mala fide,
arbitrary or bareft of any discernibla
princinle. No  sueh grounds have Been
shown  gr advanced against~th@,order of
merger by  the parties in thiz case.

\P\///\/////” Again in the case of Col‘ﬂ.S.Sangawan it




o

T4 e .

wWas stated by the SUpreme Court thart Lie
executive Power of the Union of ihdie,
when it 1s not Lrammelled by any Statute
or  rule, g wWide and PUrsuant tgq it

Power ¢ can  make executive policy,
Indeed, in the strategic and sensitive
ares of -Defence, CoUrts should  pe
Cautioys although Courts are not
Powerlegs, The Union of India having
framed a policy has reliev&d ltself of
the charge of acting “camriciously O
arbitrarily or o in Fesponse tq CEITY

dlteriar Considerations 20 long as e
pursued a consistent policy,

Thus - 4 policy once formulated 13 not
good  for aver, It is Perfectly wibthip
the Competence of the Union of India te
Change it, re~-change it, adijust it &
Fe-sodjust it acCording Lo the
Compulsions of the oiroumstancea and the
imperative of the nationg}
oonsiderationg.“

4, _Thé guidelines issued on S1.1.1997
alloeating the common POSts Lo the sServices laggin;
behind in the matter of promotion b? & diaparity i
two batoh@s' o more' cannot e Considered o be
irrational. The respondents state that relatively &
large numb@ri of offioérg on the civi) - side go  on
deputation wWheress on the electrical side there wasz o
SUch avenue, We  Ffind that this guideline cannoct  hg
Conslidered g< unﬁeagonable, This guidaliné 1s 1ssned
in the COMMoOn Interest of all the per=onnel Piromoting
the promotionsgl p#éﬂwects of each angd every  branch,
such a holiétic view ig always Chealthier 4 Lhe
int@resf of  proper functioning of all the branches iy

the service.

i

5 In view of the above decision We hold that
there is neo merit  inp this 0.4, and‘accordingly Lhe
s&me g dismiss&d, Wa wWould, however, add that &y

Intep service problems, adjustm@nts & difficultie:




i

CaN always  be placed in & Febiresentation arig

\ difficultieg can  he Considered and redregeed by  tre
) 7/ .

- - - - . . . J
admlnlgtratlve authorltlgg, NO cogts

) (Or. Jose P.Verghese) |
Member(Admnv) : ' Vice Chairman(J)

TRv,




