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.Applican t

1  . L. t. G o V e r n o r o f D e 1 h i

through its Chief Secretary
D e 1 h i A d m i. n i s t r a t i o n, D e I h j.

2<" Commis-sioner of Police Delhi
M.S.D. Building, I.P.Estate
N£5W Delhi

3. Additional Comtnission.er of Police
New Delhi Range
M.S.D. Building, I. P, Estate
New Delhi

A. ■ Additional Deputy
Commissioner of Police ■ ■

New Delhi'

(By Advocate ; Dr.Surat Singh)

ORDER (ORAL)

By Sh„. N. Sah,u,j.. Member (A)

Heard.

Respondents

y

this OA the applicant is aggrieved

a g a i n s t t hi e order N 0. F -1 6 / 226 / 9 0 /1 0 0.7 / H A P - N D ci a't e d

08.03.1,996 (Annexure A/1 ). In. this order the

ooIT!pete 1 it authority reieoted the clairn of thie

dpplioaiic for compassionate .allowrsnce i't was asked to

consider pursuant to. the directions of this Tivibunal

pass6cl on ® 1 . 1 2 . 1 995, T.he cornpeten t author i ty

examined the case and found that the applicant had



"y
N

absented himself from duty on 13 occasions on the

basis of which the punishment of dismissal was awarded

to him by an order-dated 08.04.1991. They have also

recorded that there was a previous record of absenting

from duty unauthorisedly and wilfully on 55 different

occasions. In this view of the matter, they held that

this was not a fit case for invoking the discretion

conferred on proviso to Rule 41 of CCS Pension Rules

1972 in his favour.

3- Learned counsel for the applicant made two

important submissions. He st.ated that the Tribunal in

its order directed that this is a fit case for showing

sympathy to ' the applicant. The order rejecting

compassionate allowance does not show any such

sympathetic consideration. He urged that Rule 41 of

CCS Pension Rules 1972 regarding compassionate

allowance is unrelated to the gravity of his

misconduct. Such compassion should have been shown

irrespective of the merits of his case. The second

important point ,made by him is by a reference to an

order of the Hon'ble Supreme in SLP 25491 of 1995 in

the case of another Constable Virender Singfi dated

12.02.1996. In this case, the Supreme Court was

considering an order of dismissal for proven

misconduct. Considering the number of years put in,

the Supreme Court directed that the penalty of

dismissal shall be substituted by the penalty of

compulsory retirement. After that order, the Apex

No-



CoLir t.f urther directed that the applicant would .be

entitled to pension and the- other post-retirement

benefits.

4, It is only the Apex Court which is competent

to substitute an order of dismissal with an order of

compulsory retirement or even lesser punishment, As

already mentioned above, by an order dated 01.12. 1995

the order of dismissal of the competent authority was

confirmed by a Division Bench of this Tribunal in

OA-6d5 of 1 993. That being so, there is no scope for-

further adjudication in this OA,

5. Payment of compassionate allowance is a

matter of discretion. Discretion has to be judicially

exercised. Discretion can be exercised only after-

consulting the.record of service, the conduct of the.

appliccint and the financial cc>ristraints of the family

- of the applicant after dismissal. In this case, the

respondents have considered the above record and found

that the applicant was wilfully- and unauthorisedly

absent for 55 occasions- before the initiation of

disciplinary proceedings. The disciplinary

pr oc-eedi.ngs themselves were initiated for absence? from

duty on 13 different occasions in addition to the 55

times earlier recorded. In this view of the attitude

of contumacy on the part of the applicant, the

competent authority felt that this was not a-case in

which the discretion for compassionate allowance

-should be exercised in favour of the applicant and his

family.



S. After carefully consicierinQ the submissions

of learned counsel, I am of the view that the

discretion so exercised by the authority does not call

for any interference; However, the applicant, on the

basis of the Supreme Court order can take the matter

to a higher forurn and if he succeeds in getting the

order of dismissal replaced ■ with an order of

compulsory retirement or an order of even lesser

punishment, then the pensionary benefits will of

course be given to him.

With these observations, QA is disposed of,

No costs.
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