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IN THE CENTRAL_ADMINISTRATIVE_TRIBUNAL

PRINCIPAL BENCH, NEW DELMI
0.A.No. 1302/1997 Date of Decision: S1eU7_1g9g
shri vined Kmar Goswami .. APPLICANT
(By Aoncate Shri C. Ragakrishna Pras ad ‘

Vversus
Union of India & Ors. .. RESPONDENTS
(ByAAoncate shri N,S, Mehta)
CORAM:
THE HON’ELE SHRI T, N, Sat, Member (J)

THE HON’BLE SHRI S.P. BISWAS, MEMBER(A)

1. TO BE REFERRED TO THE REPORTER OR NOT? YES v///

2. WHETHER IT NEEDS TO BE CIRCULATED TO OTHER

BENCHES OF THE TRIBUNAL?
//W

(S.P.Biswas)
Member(A)

Cases referred:

U, 0, I, Vs, S, L, Abbas (AIR 1993 SC 2444)
Shantikumari Vs, Regional Dy, Director, Health
Services (AIR 1981 SC 1577)

Gujarat State fZlectricity Board Us, Atimasram Sungamal
Poshani (1989 (i8 )ATC 336, . :

Ue 0, I, Vs, H, N, wirtania (1989 (11 )ATC 269,

Shilpi Bose Us, State of Bihar (1992 SCC (L&) 127)
CGMT/Telecom, North East Telecom Grid vs, R, C,
thattacharya (1995(2) SCC 532, .

State of M,P, Vs, 5,5, Kaurwa (1995 SCC L&S ) 666
Rbani Kanta Ray Vs. State of Gissa (1996(32) ATC 18,
Kmlesh Trivedi Vs, Indian Cpuncil of Agriculture
Research (1998(7) ATC 253, '
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CENTRAL. ADMINISTRATIVE TRIBUMAL
PRINCIPAL BENCH: NEW DELHI

0A No. 1302/97
New Delhi, this the 31st day of July, 1998

HON BLE SHRI T.N. BHAT, MEMBER (3}
HON BLE SHRI S.P.BISWAS, MEMBER (A)

In_the métter of:

CYinod Kumar Goswaml, .

Aged 45 vears, '

LoRa, B, Malviya Nagar,

New Delhl. ,

(By Advocate: Sh. G.Ramakrishna Prasad)

_ Vs,

1. Union of India
Development Commissioner for Handlooms,
0/0 Dev. Commn. for Handlooms, '
“Udyog Bhawan,
New Delhi.

2 Union of India
The Zonal Director (Northern Zone),
Weavers Service Centre,
Bharat Wagar,
Delhi-5Z. ,
(By Advocate: Sh. N.S.Mehta)

0O RDE R (ORAL)

delivered by Hon ble Shri .S.P.Biswas, Member (A)

The applicant, an Assistant in the Weavers

Service Centre  (WSC, ~ for short) under "Bevelopment
Commis§ioner,Handloom$,' is aggrieved by A-1 order dated
9.8.94 tfangferring—' him from w§c, Delhi to Indign
Institute éf Handléom Technology (IIHT, for short)
“Jodhpur. Conséquently, he seeks Lo quaéh the aforesaid
transfer order and issuancee of direction to re§pondents
to allow him to contlinue at WSC,Delh{. ;
2. The applicant has ChallenQed the aforssaid
transfer order oOn two'groundg, Firstly, the trensfer of
the applicant along with the post Ltself is in violation

of»by the respondents wvide . their communication dated

4




-

[z1]

11.4.1989 which stipulates allocation of different posts
in four WSCs meant for Group ¢ and D07 staff. The

\v ) i .
of natural Justice

1)

trﬁngfer order - violates the principle
and administrative law in that an emplovee has been
transferred from service Centre to Handloom School where
his services cannot be utilised.

\

5,0 Secondly, the Joint Development

o

Far

i

Cemmissioner for Handlooms has no authority to Lrans
the non-gafzetted staffs in WSC from Delhi to cutside the

zonal office.

5

. That apart, the applicant is also aggrieved:
because the transfer oirder, as alleged, has been issued
igroring the norms  laid down by the Government of India

for keeping the husband and wife at the same station of

working., In  this respect, the applicant seeks to draw

%

suppoirt from the decision of the Apex Court in the case o

Union of India vs. S.L. Abbas, AIR 1993 8C 2444,

5. It is not in dispute that the applicant =
Cdon has all  India  transfTer Jiability and hé has  besn

continuing at Delhi for a long time.

5. We shall now indicate the position of law
on the subject. The scope of dudicial review 1n matters

of transfer is now well settled and is VerQ limited., In a
catena of judgementg, the Apex Court has, in ho uncertain
terms, cautioned against interference of transfer orders
issued in public interest., In Shantikumari wvs. Regional
Dy. Dirsctor, Health Services, AIR 1981 3C 1577, the

Supreme Court observed that in the case of transfer of a



Govaernment

[31]

servant made in the exigency of serwvice and for

administrative reasons, the Court s

interfere,

e

Even 1T a transfer order

issued in contravention of

instructions/guidelines, the official

up representation to  the appropriate

caLe

1989(

of Guiarat State Electricity

18)

A

TC 396, the Apex Court held that transfer o

emplovee is an inclident of szervice and

right to get posted to a particular

hould not
is allege
the
congerned
authority

Poara v

the emplo

place - and

normal 1y
d to have
Govearnmant
has ﬁo nut
. In the

Atmaram,

-‘fa

an
L.,

yee has no

Lrans ? a2

cannot be avoided merely on the grounds of pendency of
represeentation or personal difficulty. In case of
of India vee . HoN, Kirtania. 1989(113ATC 269, the  Apnes

Caurt

5.

e Court to 1

culed that it iz not open to th

in transfer of ap . employee unless the

same iz wvit

malaf

ide.

or _actuated by colourable axer

inviolation of ststutory  ruyles, I

State

gone

of

o
9]

Yihar, 1992 SCC {(Las) 127, t

into the questlon in greater det

inter-alie, that even if tranzfer or

viglation of  of executive instructlion

Court
{

order.
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ordinarily  should not interef
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of
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posting and  that even hES

applicant is not a matter which oa

consideration (see CGMT/Telacom, Nor
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ve., R.C.
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opinion in this case.

7. Yary recently in the case of Abanl Kanta

Ray vws. State of Oriaﬁa, 1996(325 ATC 18, the Suprems

3

Court has held that "5t is settled law that a transfer

¢

Ao, . . . - . . N .
Wwhich is an incident of serwvice is not to be interfered
with hy the. Courts unless it is shown to be clearly
arhitrary or vitiated by malafide or infraction of any

far ™.

&

17

nrofessed norm or principles governlng a Lran

8. The full Bench of this Tribunal in  its
declision in Kemlesh Trivedi wv. Indian Council of
Agriculture Research, (1988) 7 ATC 253: CAT (FBI) 180,
decided on 27.4.1988, also held that transfer orders must
;(1) be in public interest and in the exigency of service

: ‘ _ .
on mdministrative grounds, (2Y It mdst not be  In
colourable or malafide exercise of powers, (3) It <should
not be arbitrary, (4) It must be made by = competent
authority in accordance with the rulees and Lhe
in&trﬂotion&, if any, governing bthe transfer policy. Butb
how far a transfer policy is mandatory, we express no

hat must depand an ﬁhe wording
intendment of the instructio%ﬁ embhodying fthe transfer
policy, (5)  The transfer itself must be ordered by &
competent authéritv in bona Tide exercise of power, (631 It
should not be fixed transfer for settling scores, (7))
However, merely because transfer is ordered on complaints
or after an  enguiry into the guilt of the emoloves, it

cannot be sald to be by way of punishment, {(8) The

.

principle that Justice should not only be done hut appear

to be done is not contravened if transfer i1s made without
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iwa pro

(5]

e
L]

T

any further erguiry after a penzlty is imposed
disciplinary pnroceeding, (8) It does not amount to double
jeopardy.,”

£,

a, Applicant has taken the plea that he has
heen pr@judiced because the guidelines of the Gowvernment
of Thndia in postiﬁg hushand and wife at the same statlon
has not been Tollowed. This plea cannot be accepted

hecause such guidelines do not vest & Government servant

with an enforceable right against the order of transfer.

This view finds support in the law laid down by the Apex

Court in a long chain of decisions including the one In

Shilpl Bose Vs. Government of India, ALR 1391 5C %32,

10. We Tind that following the issue of A~1

k)

y lssued a meior

{

order on 7.8.94 the respondent had als

penalty chargesheet on 3.1.97 hecauss of the

)

non~compliance of the Lhransfer order and other alleagation

E
4}

o

as menticned in the charge memo along with the shatemant
of dmputations. Those are Lhe ilssues bthat would reguire
to be sorted out separately. We are, noweveir, concerned
yith the Jegality or otherwise of the transfer order.

1

have transTeried the

1. If the respondents
sanction itself, it dis not Tor the applicant Lo cuestic

that. This 1¢ be

pa
O
(4]
o
&=
4]

e 1t is for the erecutive authorities
to decidee @s  to how and where a post has to be operated
Courtszribunéls are not to interfere in such matters. It
is really'3urpri3inq that the applicant has decided to

challenge only the reallocation of Assistants posts  in

WSC by respondent no. Iy whereas the original allocation



hy the same authority has not been guestiows
applicant cannot choose to aquestion only that part of &

\_/
Scheme which 1s unsulitable to him.

12. In the light of aforesald
rules/regulations, the order of transfer in t
case 1s 1In compliance of law lald down in A.K.Rov s ocass

{Supra) as well as norms/ principles enunciated by Full

‘Bench judgement.

15, In the result, the 0.A. fails on merits

and 1s accordingly dismissed. No costs.
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