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0.A.No. 1289 /1897 - . Date of Decision:3©-¢4 -1998

~s—ii_;IN THE;&ENTéA‘QADMINISTRATIVé TRIBUNAL -
shri G,R, Arya _ APPLICANT
(By Advocate Shri b.Ca Uohra

' . ‘versus
Union of India & Ors. . RESPONDENTS

(By Advocate Shri 5, K, Gupta for Sh, B,5, Gupta)

CORAM:

PHECHONOBIX XSHREK
THE HON’BLE SHRI S.P. BISWAS, MEMBER(A)

1. TO BE REFERRED TO THE REPORTER OR NOT? YES »/////(

2. WHETHER IT NEEDS TO BE CIRCULATED TO OTHER
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g /
o
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRIMCIPAL BENCH. MEW DELRI.

OA-1289/97

MNew Delhl this the zgin day of June, 1998,

Hon hle Sh. 5.P. Bilswas, Member (A)

Sh, G.R. Arva,

S/c Sh. Kishan Chand,

Rio J-241 Saket,

New [Delhi-17. : vae.  Appli

(through Dr. D.C. Vohra., advocate!
versus

1. State of Delhl
(Govi. of the Mational
Capital Territory of Delhl)
through the Principal Secretary,
(MHealth, 5, Sham Nath Marg,
Delhl-~54, : :

]

., Directorate of Health Services,
Govt. of the MCT of Delhil,
E-Block, Saraswatl Bhawan,

- Connaught Place,
"MNew Delhi-1.

3. Medical Supdt.

SANUreling Homes) :
Directorate of Health Services,
Govt., oFf Lhe NCT of Delhi,
E-Block Saraswatl Bhawar,
Connaught Place,

Mew Delhi-1.

4, Directorate of Training &
Technical Education,
C-Block, Vikas Bhawan,
Indraprastha Estate,
New Delhi-2. R

(through Sh. 8.K. Gupta for Sh. B.S. Gupta,
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~

ORDER .

The applicant, a retired Surwvey In
Pusa Polytechnic Delnhi, challenges A-1 and

da

-

suad b
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ted 28.6.96 and 19.11.96
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w,

3 respectively. By A-1, zanction of Re. 3

-

for reimbursement on medical -expenditure
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implantation of temporary pace maker and subseguent
follow up treatments 1In the Escorts Qeart Institute and
Research Centre (EHIRC for short) Delhl has been conveved
against Applicant?s total claim of Rs. 1,44,720/-. And
by A-32, applicant’s appeal for re-examination of the
atoresald .claim and payment of residual due amounts

sgarding the expenditure so incurred has been rejected,

[

Z. The applicant is said to have suffered
sarious chest  pain attack on 7.8.9% while in service and
was taken in emergency Lo EHIRC, a private hospital
located nearer his house at Saket. Immediately after his

admission in an emergent situation, 1t was found that the

applicant had pr roblems of Syncope, severe Bradycardia,
Chest Pain and Mobitz 11 - (11} A.B. Block recqulring.
urgent Pace Maker ard Coronory  Angilography. He wasg
discharged on 16.8.95. The expenses incurred for the
treatment covering the allments aforementioned . came b
Rs., 1,44,720/~. Accordlnw ly, the applicant submitisd

his medical bills supported by decuments;vouchersg on
19.9,95% to Respondent No.?2 through proper channhel.

Alongwith the bill, a note was enclosed explaining the

clroumstances ag  to why it was not possible to obtair

prior permission for resorting to the nature of treatment

undertaken

. Vide Annexure-z34 deted 285.6.96, whe
respondents have sanctioned Rs. 'SD,SUOKW on account  of

Cardiac Catherizadtion and Coronory Arteriography. Thi

w1

payment 1s apparently based on detaile of first thres
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CHIRC wide Annexure 20
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L5, 96, rRespondents have rafused to sanction the
remaining porticn of the expenses incurred on grounds of

1

s following:s-

(a) Applicant’ s E.C.G, at rthe time of his

sdmission in EHIRC did not reveal any abnormailty except

®

the A.V. Block for which the Angiography was done on th

same day. With this, the emergency element of the
patient’s conditidn was over and he should have moved out
to & reéogﬁised Government Hoepital/Institute Tor
parmanent pacing subseguently for the purpose of
‘reimbursementg. under CS(MA) Rules 1944, In faot,

respondent MNo.3 did not agree with the contention of
\
EHIRC authorities that the patient could not he

transferred while on temporary pace maxer.

(b)Y The patient entered into a package deal and
got permanent pace maker implanted at EWIRC. Annexure

“cw dated 29.1.96 issued by Respondent HWo.3 refers.

{c) EHIRC is & r?cognised hospital for ﬁoronorv
Bye-Pass Surgery only on the advise of authorised Medical
Attendant, The implanetion of Pace Maker doez not
involve the same procedure as Coronory Bye-Pass Surgery.
"Escorté Heart Institute is not a recognised hosp

i
[

al for

=
pae

implantation of heart pace maker.'

4, In support of applicent’s claim, Dr. 0. C.
vohra, learned counsel submitted that under orders of the

Miniﬁtrv of  Health vide O0.M., No. 14025/67/84-M8  dated

74.10.86, powers for allowing reilmbursement of the _cos

-+

_3—
®

of such expenditures hawve been delegated Lo th
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Attendance Rules is reproduced below:-

counsel
approved,/recognised hospital has given the egse

certificate, the medical expenses have Lo be reimbursed

Chapter - Medical Attendance Rules

"(6) Reimbursement of cost of variou
artifical appliances -~ Reimbursement of the
cost of various artificial appliances
including the cost of Heart Pace Maker and
replacement of the pulse dgenerator, «ost
replacaement of diseased Heart Valves,
Artificial Electronlc Larynx, Arfi*iu:ai
Hearing Ald is alresdy within the purview
of the delegated powers exceapt in the Case
of initial supply for which the approval of
CGHS is necessary. It has now been decidsd

in supersession of all previous orders  on
the subiject, that these powers be delegated
to the o Adminis trutlvw Ministries/
Departments even in cases of initisl
supply, once the 1ngulume;t/ ClLJmqu is
presci-ibed by the specialls in &
Government,/recognised hospital.”

5. To buttress his arguments further,

for the applicant would submit fthat once

fully even when procedures laid down in rules have

counsel

regquired

reimbursem

1

administrative departments. The relevant portion of the
Government’?s order as guoted from Swamny s-Medical

f)/
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been Tollowed/ could not  be followed hecauszs of

GOI orders in 0.M. No . S14012/8/75-MC{MS?

6.82 would cover the aforesaid c¢laim, the
contendead.

G. Thusp the only thing this Tribunal 1is

to see 1s .whether respondents’  rafusal to

ent  1s arbitrary, wviolative of any law/

es/administrative ordsrs. Of coursg, it has to

pirincip
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stand the test of rea Nleness and not Lo erode_ o

15}
93]
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curtail any of the Constitutional or Statutory pight o

> the empnlovee.

B} pefore examining the legality of chbiections

raised by the respondents, I consider it apposite to

merntion a = Tew very important principles/ Judicial
Pronouncements indicated by Hon ble Supreme Court

covering several connected lssues on  the subijsct of

"Medical Reimbursement’.

£

— . The Apex Court has held that Article 21

]
oL

the Constituticn of India provides one of the most sacy

o]

fundamental rights given to its cltizen., Since right t
1ife .is protected under this Article, refusal to pay the
amount spent “to save one’s life amcounts *to the
curtailment of such fight, henhce violative of Article 21.

The Apex Court 1in 1ts earlier decisions. in Vi

i
2

wicent

H

1

[N

)

Panikurlangara Vs. U, 0.I,., {19871 2 SCC 165c has n

that the right to live doss not mean mere survival of

animal existence but includes the right to live with human

—

dignity. In other words, man s life <hould ba

t

meaningful, worth living. Filth apd substance of life is
the heaslth, which 13 the nucleus of all activitiez of

Life including that of an emplovee or other wiz. tha

jt

physicali soclial, spiritual or any conceivable human

F

gotivities. IT this is denied, it 1

1]

sald everyihing

crumbles.

8. . In Vincent Panlikurlangara s case [supra)l,

Aase

Y



ir Lordships further held that:-
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“Para 16-In a series of pronouncements
during the recent vears thls Couirt has
called out from Lhe provisicns of Part !
of the Constitution these SENV e
obligations of the State and called upon 1
to effectuate them in ot-der Lnat the
resultant  plotured by the Conztitution
Fathers may become a reality. As polnted
out by us, malintenance and improvemsnt of
public health hawve to rank high as thess
are indispensable to the very  physical
existence of the community and on the
betterment of these depends the builaing of

e

@ b
T

X

the society of which the Constitution
makers envisaged. Attending to public
health, in  our oplnion, therefores, is  of
high priority-perhaps the one at the top.”

g, In Kirloskar Brothers Ltd. V¥<, Emplovees

State Insurance Corporation, 1995(2) SCC 682:~

3

"Para 9 - The Constitution e
the sstabllshment of a welfare St at at the
faderal level as well as at th State
level. In & Welfare State the prlmdry duty

of the Government is to secure the welfare
of the people. Providing adequate medical
facilities Tor the people i1s an essential

~ part of the obligations undertaken by the
Government in @& welfare Stats. The

Government -discharges thie obligation by
running hospitals and health centres which
provide medical care to the person seeking
to avall of those Facilities. Article 21
imposes an obligation on the State to
sateguard the right t life of every
person.  Prezervation of human 1life 1if thus

1

aof paramount importance. !

10. In Paschim_Banga Khet Mazdoor Samity

Y,

State of West Bengal, 19964 30C 2%6:-

"Para 16 -~ It is no doubt true that

financial resources EReE needsd tor
providing these Facilities But &t the
same Lime 1t cannot be ignored that it 1=
‘ the constitutlonal -obligation of the State
to provide adequate medical services to the



the Divil

nald the

as many as 38  case laws adjudice

"Medical

over Indla  and

and came

niakb.

-

people. - Whatever is necessary Tor thi%
DUxDOQG has to be done. In the context oOT
the Oﬂdtl{UtLOHQJ cbligation Lo nrovide
free legal ald toc a poor accused this Court
has held that the State-cannot aveld 1ts

constitutional obligation in that regard on
account of financlal por”t?athQ. The saild
ohservation would apply with equal, 1f not
greater, force in the manner of discharge
of constitutional obligation of the State

has to be kept in view.'

11, In a recent case 1n Waryam Singh Vs, Stakl

Vol. 114, 1996(4) SLR P.177 decided on 12.4

Fallowing:~f

“Tt 1z the duty of the Btafz Lo
nrovide adeguate asslsltance to thea ﬂwim
in cases of =sickness. Various fl
aspects f 11 dkltu

v ive . would be r
meaningless 1f one cannotb . ge
medical att

<,

madical &

tention. In fact, prowl
sistance to szick and dia

an integral pairt of the obligations o Lhe
State to- improve public health. Ti refore.
eveiy provision made byy the State
legislature or execubtive for  providing

medical assistance will be deemed to have

their source in Articles 21, a4l and 47 of
the Constitution and in appropriste case
the citizen will be entitled to enforce
such provisions and it will be no an»w»x to
SUCh & clalm that the provisions of

by

Articles 41 and 47 are not cn*mxc able
virtue -of Article 37.°7 -

In this case, the Hon'wvle High Court retTerred

ted on the siubject

S’J

Reimbursement” at the Torum of High Courts

.\

Upreme Court Court betwesen 19350 to.

€3]

to & conclusion that:-

2
. 86,

sion Bench of the Punjab & Haryana High Court

4 ey
) N tr
o e

[N

CInoour considgere d opinion, there 1s no

reason or Jjustification for the Gowvernment
to w1thh01f the reimbursement  actuadly
incurred by the petitioners in the
recognised hospital. Having recognised the
private institute and hospltals To
gatment the  Government has no legel
justiflvutlon to  say that the expenses

wollld be limited to the rates prescrib
the All  India Institute of




from 1.33000/- to 1,66,000/- (round flgures

....8._
Sclences. This back rracking by th
Government from its oW pobloy <
recognising the private nospitals  an
(s ' institutes for trea tnent of ite employee:
~ ) -
. is wholly unjustified.”
12. In  the said case, the Hon'ble High

had alse decided 6 individual CwPs pending before

(*‘ o ©

~

Couirt

it,

out of 6, petitioners in as many as 4 CWPS, all helonging

0}

to Pundab, had taken heart treatment at differ

of time at EHIRC, New Delhi. The amount claimed var

Foir

—
“

detalled reasons recorded as aforeqguoted, the

[0
=
2
C‘
e
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[

the

State

Government was directed to make pavments within a period

of 3 months.

13, The applicant s case is covered by C

Rules 1944 as also applicable to CGHS benefilclaries.
aortion of  the rules, relevant for disposal of this

is reproduced as under:-

"Sub-rule (15) “of Rule 8 of the

CS(MAY Rules lavs down that the approval

of the Government is conveyen For

reimbursement  of medi%al expsnses undesr
the Central Services sdical Attendanc

Rules, 1944, for smeuﬂngzea Lreatments
like heart, kidrey, coronary, etc.. at par
with CGHS heneTiclaries as only 1n thess
cates a package deal arr “ngcment with
private hospitals for CGHS beneficlarlies
erist as present.

The afeoresald rule position has been
Lnserteo helow Rule 8 on 31.10.1994
> Rule 8 nrovides as under:
5. (11 Charges for services rendered

in connectlon with but not included 1in

medical attendance on, or treatment of, @
patient entitled, free of charge, to
madical attendance or treatment under

these Rules, shall be determined by the
authorised medicel attendant and paid by
Lh@ pnatlent.

4

SMA)

The
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respondents

Y e

P

t2y If any que”tion arises as Lo

whether any service is included in medical

attendance or treatment 1t shall be

referrad to to the Gowvernment and the

acis 1or of  the Government shall be
&

~h 2
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4
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One of  the

include thaet the applicant

transterred te a recognise

parmanent.  pacing once the

allment was over. In Gove

Dent. ol Telecom.

75.8.,89 (Appendlx-8
in smergent cases), 1t ha

patient while he 1s in @

according  to  the advice

should get him discharged Tr

hospltel authorities dischaz

India issued o aer

whether a can  be

Government/r

for obta

OVETr
the light of the

respondsnts olea that the a

FHIRC Talls on the gr

oW

raspondents as

grounds

relmbursement in

- [® N
Topneen

oF

e

while con

ound

nroc Poto examline

mehtionea in pars

nereinabove.
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o
®
3
&
%)
)
9]
=
6]
—
)

should have got himself

-~

o Government  hospitsl  for

noy condition of  his

ainagl e

roment of India’s orders at
Lr. Mo, 46-190/89-PAT, dated

relaxation of

stipulated that

orivate hospital <hould act

hospital authorities, M

om the

him2? The Government of

sidering the point

rea  from privete

scognised hospital
ining further treatment. I
orders of the Government, Lhs

oolicant should have come out

hecauszse of certificate.

xction raleed

\“2

onje

having antersec into

applicant

2 puckage deal and by which he gob permanent pace maker
implanted in  EHIRC. The objectlon is not against the
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reguirement of permanent pace maker by the applicant. 1t

i

is, on the contrary, against the appllcant having
influenced the EHIRC " authorities to implant the pace
maker. The essentiality certificate issued by the

authorities of EHIRC 1s reproduced below:-

154, "Escorts DR. RAVI A KASLIWAL
Heart Instltute M.D., D.M.,, F.I.M.5.4
Aol SENIOR COMSULTAMT CARDIOLOGIS

Research Centre
August 9, 1985

This iz to certify that Mr. G.R. Arva,
58 yrs old gentleman was admitted here In
emargency on 7.8.9% with near syncope and
savere bradycardia (admission pulse rate
38 RBPM). He was immediately take up for
temporary cardiac pacing. He needs urgent
permanent pacemaker = implanation and
coreonary angiography (Emghasls added).

sd/~
Dr. RAVI R. KASLIWAL MD DM FIMSA
SENIOR. COMSULTANT CARDIOLOGIST"

!

158, The respondents, particularly respondent

o

NOo. 5, pr@sdmes a susplcious deal hetween the applicant
and the EHIRC, in implanting the permanent pace maker.
The allegation, however, has not heen substantiated by
any reliable @videnoe/dooument, When the expert body has
considered the need Tor a pace maker as a live saving
device, it does not lie in the mouth of the respondents
to consider the action of the EHIRC as one having been
gngineered by the applicant. Mo Government emploves,

unless he/she has taken leave of common sense, will put

ot

in zomething in 2,

he heart unless considered unavoidaple

Beslides that, those who have treated the applicant are

considered to be specialists in the area of heart
diseases, They are men of high status and also

unguestionable impartiality. The Court/Tribunals are to

VoL TS

go slow to interfere with such expert views. IT  any

authority is needed for this provosition, 1t iz availlable



,_’ilo/—

in the case of National Institute of Mental Health and

Neuro Sciences Vs. K. Kalyana_ Raman (Dr)., 19982 Supp (25
5CC 481, |
i

15C, 1 find A-7 essentiality certificate dated
9.8.95 has been Tfollowed by & certificate of Medical

Superintendent dated 16,%,95 wi i oh mentions the

following:-

'JEscorts Okhle Road
Heart Institute New Delhi - 110 025 (India)
Al

[

Resaarch Centre
COUNTERSIGNED

"I eertify that the patient has heen

under treatment of Dr. ALK o,
Consullant Cardiclogist and that the

facilities provided were minimum which were
essential for the patient’'s treatment.
(Emphasis added) :

Date 16.9.95 Meadical 8uperintendent
Place N. Delhl

NE:Certificate not applicable should be
struck . off certificate(b) is compulsory and
must be filled in by Medical O0fficer in all
cases. .
1 certify that the ESCORTS HEART
INSTITUTE & RESEARCH CENTRE OKHLA 'M.D. is
recognised by the authorities of Govt.

 National Capital Territory of Delhi for the
treatment of  NCT emplovyees and their
families.

5d/‘r‘“‘
Medical Superintendent”

Tn view of the above detalls, respondents stand

in Annexure "C" cannot be legally sustalned.

16, The third objection taken ny the
respondents has in 1t two elements. Firstly, he

-

Coronory Bye-Pass Surgery should have  been undertaken

only on prior adwise of the authorised Medical Attendant.
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In anszwer to this, it may be mentioned that when- the
State itself has brought Escorts on the recognised list,
it iz futile . for the respondents to cortend that the
applicant could in no event have gone to the Escorts

without prior consultations. That apart, some of the

severe diseases do not kinock at the door or give warning

bells

1)

in advance. Emergency cases require  immediate

treatment and if with = wiew to comply with the

o
[N
o
©

niroc

one has to walt then 1t could be really Tatal.

One may not in such cases live,

—h
(%2
<
9]
3
ok}
~
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(8]
&
o
o
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pa=7
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ba =trictly Tollowed. It would appesar that kKeeping thi
in view the Government of Indla has modified its earlier
stand by including EHIRC/New Delhil, Batra Hosplital &
Medical Research Centre, Tughlakabad snd National Hesrt
Institute and Research Centre, 49 Communlty Centre {(East
snated hospitals for  ths

of Kallash/New Delhi) ol

o
@
e

trestment  of  heart diseases. It is also evident tLhat

)

listing of the aforesaid designated hospltals was done
Wwith the approval of the Finance Department., Once the
applicant was suffering from & chest paln, he oouid not
ba axp ctij Yo consult the authorised Medical Attendant

in Government hospital_ and sit at his home or walt for

13 permi$$ibn of the Government to sesk treabtment in &

=

recognised hospital lest that would cause danger to his

]

life éﬂd in  many cases 1t could sven cause ceath. In
such a situation, it was gulte justified Tor the
apwiicant to take treatment in the recognised hospltal at
EHIRC and save his 1liTe. This particular pless of
ondents idsaes ite  strength in the light of the
r Governmentk of India vide its Q.M.
No. 12015/93/91-CGHS  dated 27.1.92 wherein it has heen

mentioned that "the cholce of the recognised hospital
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e CGHS  beneficiary would like to avail -of the

q
-
[

where
treatment i left to the benericlary himself supiect to
the conditién that no  travel expenses will be
réimbursible." The Tact fhat EMIRC is 8 recognised
hospital (as per GOI 'ord@rs dated 16.1.85%) 1z not
indispute.

17, The other 1limb of the lagﬁ objection

ralates to averment that EHIRC 1s not recognised

o

hospital for implantation of Heart Pace Maker. Such an

o

objection has to be taken wvery seriously. If 1t is not
recognised and vet tas undertaken the work pertaining to
Dlacemént of ﬁhe permanent pace maker in disregard of
rules, the respondents could have taken up EHIRC for
punitive actlons. I find the respondents  have not

questioned the need for permanent pace maker by  the

appllicant. Nor have the respondents declined that thes
applicant has not made the naecessary payments,

respondents have not also initiated any actlon agalnst

EHIRC For doing somethling unauthorisely. By an order No.
S.14025/67/84 MS dated 24.10.86,reimbursement of the cost

of various artificial appliances including that of

Heart
Pace Maker etc. has been allowed even by delegating
nowars, By vat another garlier order M.,

514025/58/75--MC  dated 18.8.78, reimbusement for such

~

items have been permitted "only when these are certified

as essential by a speclalist in the concerned speclality
in the hospital”, As  relterated by  G0L  order NO.
Fz714/91 M&PH dated 16.1.9% EHIRC is a3 "recounised

private hospital” and by A-7 certificate dated 9,8.@S
issued by a specilalist in the concerned speciality, the

nead for Permanent Pace Maker has been certified. In the
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anthorised and recognised institution by the Govt.

: \
nackoround of such a clear cut  position, - respondents

Doy oy g
Heart

o
=
O
‘C)
I...!
s
o
—
8]

plea that EHIRC 1s not @ recognilsed
poce Maker'” has no legs to stand. This lssue 1s now wel L

settled. In the Judgement of the Apex Court in the cass

of state of -Punigb. & 0rs.. . ¥s. Mohinder Sinah Chawla
(1997(2) SCC  83) o it hae been mentioned that for
open heart suigery oF hesrt disease, the EHIRC 1s  &n

,f.‘:

@]

Punjab:“ {para 1f of the ofd@r). None ot _th%
circularz/notifications appearing on the subject mention
that EHIRC is not authorised for the purpose of placement
of Heart Pace Maker. Respondents have ‘noﬂ mentionad

where could the applicant go for that treatient.  Surely,

Fespondents  would not have obijected if 'the applicant

i

gone to AIIMS  for permanent Pace Maker. IT that be =0
' rate _ ,
reimbursement &t RIImts/could not be denlied. Thisg was

done in the ocase of S.R... Pall ¥s. State of Puniab,

(1994) 1 3LR 283(P&HY. - There are instances wheare
reimbursement has been allowed at soort’s rate even when

the treatment had taken place at London. FPlesse see pars

17 in the Judgement of Suriit Singh ¥s.  State of Puniab

—
e’
w
[
8

(19896 £

(N

18. Tn  the case of Suriit Singh (supral, the

[ 3

{

medical reimbursement c¢laim of the anplicant thaerslin was
MJﬂvj and was held as admissible abt  the rate

admissible in EHIRC.. In that case the denleal of  such

rate was rejected,. The AD co

»
b

r bt o examined the meolical

P

raimbursement claims of the applicant 1n that case  and



o

Y

s,

held as under:-

“Darad-— The nelicy., providing
recognition for treatment of “open heart
~ surgery in the Escorts, specifically came to
he examined by a Division Bench of the Punijab
and Haryvana High Court at Chandigerh titled
as Sadhu R. Pall ~VS. State of Puniab,
(1994) 1 SLR 283(Pa&H wherein the claim of
the then wirit pe11t1 el to medioal
Feimbursement was accepted when in order to
save his life he had got himselT operatbed
umon in the Escorts, and the plea of the
State that he could bhe pald rates as
nrevalent in the ATIMS was reljecte ed. Special
Leave Petition No. 22024 of 199%% agalnst the
Sdid decision was dismissed by this Ccourt on
2.2.1994."

"Para 12 - The appellant therefore had
the right to take steps in self-preservetlon.
He did not have to stand in gueue before the
Madical Board, the manning and assembling of
whiach, harefacedly, makes ite meetings
gdifficult to nampun. The appellant also did
not have -to stand in gqueue in the governmént
hospital of AIIMS and could go blibw ere to
an alternative hospltal as per polic

19, - In the case of Mahender Singh (supral, the

Apnex Court went & step ahead and contended that sgince the

jol]
[

&

natient was admitted, had taken treatmentsin the EHIRC
and had incurired the expenditure towards room charges,
inevitably the conseduentlial rent pald for ths room

cay i

2]

an integral part of the expenditure

]
=

diring his
incurred for the purpose of treatment. Conseguently, fths
Government was ordered Lo re-imburse the expenditure

incurred for the perilod during which the patlent staved

(“l‘

in the apoproved hospital Tor

[l

g

meni, Para 11 of the

;;,

order refers

20, It eludes comprehension &s  to  how the
respondenté could deny the entiﬁa claim on Heart Pace
Meker account in the face of two orders in OM 12015/2/97

CGHS(P) dated 14,10.97 (Annexure - J13 and

No. 12016/3/91 ~CGHS(P) gated 20.7.%¢ (Armexure Jz}

R



respectively. J1 provides a ceiling towards the cost of
Heart Pace Maker of CGHS beneficlaries. Whereas JZ
,\\_7‘/" N '

orovides libsralised rates for coronary bye-pass surgery

subdect to the condition that “the rate Tor .CARG,
Coronary Angiography and other investigations will be

’
"

regulated on package deal basis”. In fact, there is no

need for the applicant to pay éeven anvyihing extirg ove
. ) |

-
(i)

and above the ceilling since he is entitled teo fres

madical breatment which he has taken Trom only  an
authorised hospital. This has meen  so  decided by

Chandigarh Bench of this Tribunal in A.S.. . Gill ¥s. . H.!|

& Or 7)

i
(_n

.. (1898137 ATC cases 53
ALl the above orders/instructions are besides
the specific order in  OM Mo, S14025/4/90-M5  dated

26.7.1990. This order mentiong thalt:-

‘ “only sueh Gases which regqulre
clarification of doubts on specific points or
nead special sanctlon in relaxation of rules
should be referred to this Ministry and only
through Directorate General alongwlth the

comments/recommendation of the concerned
> Ministry/Department abt.the level/approval of
s an officer not bhelow the rank  of  Joint

secretary.
Respondents have recorded no reasons as Lo why

they did not consider 1t necessary

~

to take advantage éf
the provislon/facilities in this order.

21. '1 find vet another infirmity in the
processing  of the case. As In Appendix VIII of  Swamy s
Compilation of .MA Rules, it is only the Head of the
Department (HOD  for short) and Ministers who have “been

delegated more financial powers. As  is  evident in

A1, A-32 . & Annexdre(C), Director, Training & Taech.
CWT PeSRONSIoLLILITY CTor T ohe J.H!J];T{.:rh,] ce and  delavs -in
this regard. I am, thsrefore, inclined  to direct
Respondent Mo, 1, Principal Secretary (Health) Government

o7 NCT to lssue necessary inztriuntinne o w11 et
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‘ {a)

sipenitiously

=27 recelpt 01

aforementioned,

and

from ser

selt aside and I do so

._,] 8.,..
Nt not later than 3 monthe From tha
the concernsd deparime

such bills by

ving or retired NCT offlclals.

without any

In  the result,

the following directions:-

N

{h)

The applicant he pald residual

amount  of claims due teo him within &

merliod of 2 months from the date of

=Y certified copy of this

&

int of @

Is)
-
O
M
3
<

In case the respondents fail Lo do so,

patd  on

an  interest’ of 12% shall bhe

the entire amount due from the dabte of

Tfiling of this 0.A. till the date dus
amount 1z pald ho the applicant.

Thig 1s eminently & fit casze Lo order
costs in the light of law enunciated
by the Hon ble Suprems  Courft in

Central Co-cperative Consumers Stors

Ltd. Ys. Labour Court, H.P.

d _Ors..

a

i

1

@

gally walid claims

hecause of

date

i,

=
e
F

—t

=

e



Juv

the respondents. The same situation
prevails here. Accoerdingly, T dlrect
respondents to pay Re.3000 (Rs. three
thousand onlyl as costs Lo the
applicant who has heen forcedg Lo

resort to avoldable litigation.

() Respondent No.l will be at liberty to
recover this amount from the pocketls
of those responsible funotionaries.as
the Public Excheguer cannot he
burdened for lapses ot arring

officers/officials.

fa) Necessary orders, based on deltalls 1n

para 22 abowve, shall be issued by
respondent No.l with in & pericd of

six  months from today.

Application 1s disposed of as aforesald.
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(5.P. Biswas)

Member (A)




