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"'_Respondent

Advocate for the Respondent(s)

Whether Reporters of local papers may be allowed to see the Judgement
To be referred to the Reporter or not . /e ) )
Whether ‘their Lordshlps wish to see the fair copy of the Judgement
Whether it needs to'be cuculated to other Benches of the Tribunal ?
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New Delhl this the igk day of Decembar, 1967,

Shril Ashok Sirngh,
SEQ Sh. Mahender Sinagh,
Rio 5-C iee Colony

‘(‘ T -
ﬂufh\l Town, New Delhi. Cea s
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ftnruugi Mrs. Meera Chhibber, sdvocates)

Governaor,
Niwas, Govi. of NCT
Delhi, Delhi-5¢,

Deputy Commissione
Headogusrters IIT
Head GQuarter, MS
Building, I.P“ Estate,

Wew Delhi-z, csa.. Respondernts
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fthirough Sh, Arun Bhardwad, advocate)
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Heard riva

counsel for both the parties.

Fa The basic issues that Tall o
& determination are:-
(i) Can a written undertaking taken

from @ Government servant at the

B

Cime  of  hisgy

~

Govarnment orgatisation iy

T A P AP I T PP I g g o
drﬁ,t,)l.lbiti.on Oasls ne & valid i Ol ed

for  dispensing with the

reguiremsnts  of servicing & Tormal

o E e e, e £ . s, A
advance notice fo vacation of the
SGovernment premises cunder PR E,
Aot, 14717
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the law permit cancellation

(13 Daes

o e N
retrosnestive

of allotment wilth

effect without orior wairning?

o~

CLY Ll

(111} Can an order, having acdverse

consequences, be implemented without

CoONng

fulfilling the ragulrements  of

natural Justice?

matrix of the CaBe in

hereunder : -

A

The applicant, a Sub-Inspector  of

Jelhl Police was sent on deputation to ths

(IB For short) for a

elligence  Bur

‘ A o W ed e oy pn ) A P IR PR
YEars WL OF O& da bed

(A3

period of

!

2.1.98, When In Delhi Police he was
allotted Qr.MNo.3-C (Type-I71I), Police
Colony,  Model Town, Delhi belonging  to

H
Delhi  Police Pool . Wnile baidng

relieved  for deputation he was
give an undertaking that he would Vacnhe

the guariter within a nariod of 7 sonthe
or stipulated period.  On
. on . 2,95, the applicant &lso

acconmodation Ffrom the deneral pool under

g

A R T SN o~ i oo 4T :
tne control of OF Estates,
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The applicant nut  up an application Lo

Q}
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Lcia

s

the appropriats  off
12.2.986 requesting  them to allot 2
guartaer to him Lo enable him to  vacats

tly

/"\

the Delhl Police pool auarter presze
under his occupation. As he was eligihle
for an  a&lteirnative ceommodation, the

authoritle: in I.B. forwar ded T he

i ‘,’)

anplication daterd 26.%,956 to the

[l
[

irectorate of Estates for allotment of

jun]

an alternative Government accommocation
under rules in lieu of the departmental

pool. This was TFollowed by  reminder

dated 15.9.95,. There was des ] ay
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&
-
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o
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allotment with effect From 1.4.98 and
directed the applicant to pay  damns ges
under Section 27(2) of Delhi Police Aot

e |:) A .. Pt o~
878 M M (D I

u’)

spondents, the applicant

was allowed to retain the quar ter a

o

&

Tlat rate for a period of 2 mopnths Vi on

at bthe rate of R3.2894/~ B, M, From

el . 0 e : & 2 : y
3.4.986 to 14.1.97 i.e. when he vacated
& [ 62 [RES VAo N Ed

the sald guarter.
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s The respondents have sought to  Justlfy

1

charging of penal rent on the basis of the shanding

od N

order No.3 of 19491 passed by Commissionar o Pollice

P 4 “ o

(CP for short) Delni. 1t has been contended that

allotment of ih@ guartaer has been rightly  cancelled
after allowing 7 month s concessional pariod afte

the applicant’ s deputation to 1.8, Sincs he did not
vacate the aquarter, as promised by him in writing, ns

was liable  bto  pay  penal rent as  In  aforesald 2l
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or det. The C.P. has

of 1991 under powers vested 1n nim  under  Sectlon

19¢e) and 27{11{(b} of Delhl Police Act, 1978, The

a2

respondents  rely on clause 19 of this Standing order

Ffollows:-—
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which p
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“The Tollowlng proc Adulu ahal ]l
he observed for ]
ommadation,  1f any, red from &
governmant sarvant who 1s Lo e
relleved for UEQUuaLiQH to a  Dapth,
not unde" charge | of i b
Commissioner of Palice, Delivl.

Gow T,

a

Notices  invi
geputation, shall
claluse  that  thea
%ha]] have to vacate  Gowt,
gccommodation  within  two monhths
the date of fis orocesdi
deputation, A written underitak
the sub-Jcined proforma (Appendd
duly attested by & o
] obtained alongw]
“ore the
to the borrowing de
selactlion has been
o 3 ]
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Gowt,

n:sx';

i
shall be callerd
government quarter
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allotment ©

allottes ¢

paymeant o

ghalqﬁ %

2302 OT Df
“

af PHO Fal
ned shall

asition of law on t©

subject to the

adminlstrator  1.e.

19(x) of De
3UCh

appro

113 g which
e &

he sublject 1%

Ihi Police aAct

arogaers Ls
PO Lo b
WA o e

administrator of

Delnhi under Article 735

Constitution. The lette

Adminis

that under Delhi

allotment of
poonl) Rules, 1977

{oenersl

when an emplovees of Delhi

proceeds  on deputation on

in another departmant

Adminisetr ‘ation and is in
feaid@ﬁtial
entitled to
of licence Tee at normal
alternative accommodation
nim from the department
been posted. As per allo
Directorate of Estates, th
eliglible Tor a1
accommodation from gener
priority basi to

departmantal pool.

stration  dated 1,711,

retaln the sa

v from Delhil

pdodministration

Government resldencs

{amendments ),

Administration

accommaodation, hefshe  is

me on payment

is allaobted to

wheres he has

timen

e applicant iz

al ileloyl on

P



£ T  our speclt Fic guestlon as Lo what
show cause notlce has bheeh lssued LO the appllaant
nefore the allotment of the ouarbter Was cancel led
wide labtiers at Vi, ps & P7 dated 1@.2,97, 20,6, 9%
hi¢‘re$p@“tiV@lyi the learnad counsel falrly
admitted thal na such prior notlce was Pesuad, e
also notice that respondents  had carlier allowed

atention of Gover nmant accommedation till an

altbernatlve soocommodation was provided in the case of

other d@ﬁutationiestg ro the Central Gowvernment el s

their orders lssued in October, 1991 as 1s avident in

reference LO e respondents asking certaln
olarifications as at P5H dét@d 1.5.986. The
ities in 1.8, had &LeO reguastetd Lhe
respondents  that the aépl cant may be allowea Lo
~obsin the Delhi Police guarter Lill an alternabive
accomnodation  was made available to the applicant as
ner rule by  the Directorate of Estetes. Tnstoad of

clarifying the posiltion, the respondents decided Lo

"The 81 Ashok KUmar s OliED

3 Ls e Govi, . an .
1 hand rothe  vacant
the uxgr ----- ar Lo SHO Model
under (vsmufwuu .
CON : failing which licence
lamage  charga hesides tatl
rion w/e 27(2)y of P.P. ACh,
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§y/ PYT was nob preceded by any  communication
wha“cnéQ@r and, therefore, a letter of that nature,
carcelling allotment with retrospective affect, could
net have been  issued by anybody unless one has taken

eave oF common sense.

7. Communication at PYI dated "nil" meant for
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applicant is equally untenable. It say
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upon  to vacste che

Pthin 10 days falling whnich
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Such a communication cannot  serve  Lhs
purpose of  law @s nobody would understand when will

the 10 dave  period be over as the letter does not

have any "date’”  to indicate the

2

ja
)

from which

counting of 10 davs would start. Mere undertaiing

»

cannot substitute the Jdgal reguirements under FLPLE.

2

A Act, 1971,

(v e)

We pnow come to the second part of Pi oorder

which mentions:-—~

"It I=, . therefore, reguested itnat
the above mentloned amount may  kindly
be deducted from his SELAT Y &N
[
[

]

deposlited with nCr,opu el
at the earliest

DY el T
ranch Daelhl

The above order contalns adverse  ols
consaquencss for  the appllcant.  Any duss  From

Gouvarnment  servent, including penal rent, are

v,
il



recoverable but subdect to the procedures having besn
followad. “"Even  God himsel? did not pass  sentehos
npan Adam baefore he was called upon to make hils

1

daefencea.

A system the rule of  la
reckons ecision, wﬁfhout an
adjudi et l sion which affects
rights Q partles, envisions
pra-~decizional hasring. Frecutive
authorities cannot approlinats
thamselves Lo oracles, or arrogate

Lhemselves ordinancas. This is a ba
requirement  of natural dustice, W
has always been part of adiudicatory
DFOGCESS,

The Suprame Court of India fas
highlighted this reguirament iIn & long
line of decisions &.¢. State of Orisza
Vs, D. (Miss) Bina Pani Del{Al
1967(8C) 1269,

Administrative snd guasi-dudicial
authorities will do well to  remember,
that & declsion made in Cohfndﬁdw51uu
of principles of natural Tustios
cannot  stand  1n the eve of law.
order suffers from the above
infilrmity. .

q, The issue ultimately bholls down to cohis:I-
the damage rent claimed by the respondents pavable of
not.  And this basic lssue a3 to whether 10 is”
payable or not in the facts and circumstances of Lhis
cese 1s no more a resintegra. The Hon ble  Suprene

Comptroller amd

wd bt e

Avditor General of India & Ors. {19553 Suppl, (5 500

Parly nas lald down the law thet would govern  such
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The applicant

at by
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For the re
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succeeads on merlts

the following orderss
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Wiern
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held

the
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since
men b
Pocl

view that
wer% antitled to allot
: rthe General
accomnmedatlon
ool on  agcount
the accommodation Tr
. bhe deparimenl wWas
recovering penal rent
for occupying the
on  From T Departmental
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the Apex Court in the case o ted
asons atore-mentioned, the 0.4,

and is accordingly

Pt order dated 18.2.87 and

dated 20.6.95 shall

respondents  shall ve

fae

appllcant

e

Frrom b

the flat rats

we  Tee

L95 to 14,1097
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he vacated the

allowad wWith
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Our orders shall not include the

dues From the applicant to Lhe

respondants On BCCOUNT OT wWa

and electriclty chargses et

There shall be no order as Lo

cost
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