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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
/ * PRINCIPAL BENCH
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0.A. No. 1274/97 with DA 985/97
T.A.No.

Date of decision |°~6-%8

- . 8h.5 .0 WSharma( DA 1274/ 97) ... Petitioner

SheitsLedachdeva & COrs

4 _ P ' <+« Advocate for the
T shri 3.K.Gupta Petitioner(s)"
o o VERSUS

ULOI & Ors eees Respondents -

shri d.k.dggarwal -+« Advocate for the Respondents .
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& ' ' CORAM

The Hon'ble Shri 5.kK.idige, Vice Chairman ()

-The Hon'ble Smt.lakshmi Suaminathan, Member ()
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) 1. To be referred to the Reporter or

‘: ' not?. Yes

2. Whether it needs to be circulated to
other Benches of the Tribunal? ‘No.
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(Smt.Lakshmi Swaminathan)
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' Central Administrative Tribunal (22;
¥ Principal Bench :
0.A. 1274/97
- and
0.A. 985/97
i New Delhi this the 19th day of August, 1998
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Hon ble.Shri S.R. Adige, Vice Chairman (A).
Hon ble Smt. Lakshmi Swaminathan, Member (J).

0. 5. 1274/97

5.C. Sharma,

/0 Shri R.D. Sharma,

R/c H.No. 2533, Basti

Puniabian. Subzi Mandi,

Delhi-110 007. v Apnlicamt.

By Advocate Shri S.K. Gupta.
Versus

1. - Unlon of India, through
Secretary, ‘
Ministry of Defence,
South Block, New Delhi.

2. Director General-cum—~Secretary,
Defence Research Development Organisation.

Ministry of Defence, "B’ Wing,

- Sena Bhawan, New Delhi-110 011,

3. Deputy Controller of Defence Accounts,
(Research and Development), .
Metcalfe House, Old Secretariat,

CDelhi-110 054, ~«+.  Respondents.

By Advocaﬁe Shri R.P. Aggarwal.
0, A. 9385797

1. -R.L. Sachdeva, :
S/0 Shri (Late) Sardari Lal
Sachdeva,

R/o 282, Dr. Mukerlee Nagar,
Delhi~110 009. /

Z. Devender Kumar,
S/0o late Shri Bdbu Lal Mudqal
R/fo 1/9218, Street No. 6,
West Rohtas Nagar, .
Shahdara, Delhi-32.

3. Saroijini Gurnani,
D/o Sh. V.J. Nagrani,
R/fo 23/31, 01ld Rajender Nagar,
New Delhi-110 012,

&, Santosh Chopra,
D/o K.L. Vohra, -
Rfc F~222Z, Moti Bagh,
Naw Delhi.

By Advocate Shri S.K. Gupta.
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1. >Jnion of India, through
7/ Secretary,
Ministry of Defence,
South Rlock, Mew Delhi.

Z. Director General-cum-Secretary, ,
Defence Research Development Organisation,
Ministry of Defence, "B’ Wing,

‘Sena Bhawan, New Delhi-110 011.

3. Deputy Controller of Defence Accounts,
{Research and Development),
Metcalfe House, 01d Secretariat,
Delhi-110 054.- , \ ... Respondents.

Y

By Aoncate Shri R.P. Aggarwal.

O RDER

f‘Hon'ble smt. Lakshmi Swaminathan, Member (J).

The learned counsel for the partles have submitted

' that the facts and issues raised \inv the ' aforesaid  two
applications are identical ana, tﬁere%ore, the& should be taken
up together. In the circumstances, both the applications (0. A
‘~1274/9?’and 0.A. . 985/97) are being disposed of by }a common
érd@r» For the sake of aoﬁvenience,,the facts in 0.A. 985/97

have heen referred to.

z. The 'applicants ‘are aggrieved by the 'ordeé
passed by thé respondents dated 16.11.1985 rejecting their
request fof stepping up é? their pay with that of their
-juniors. Thei applicants ﬁreferred a representation against
the order dated 16.11.1995 which was rejected by  the
respondents’ order dated 6.5.ﬁ996,which‘has‘also been impugned
@y them. The relevant facts are thét the applicants submit
that Jjuniors are getting more pay than them in the scales of
Rs.1400-2300 which 1is not denied by the respondents. ¢ posts
of Master Craftsmen were sanctioned by letter dated 21.2.1984

and the respeondents . had. asked for options from, eligible and
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willing A'Traﬁesmén’A’ for being awmointe& to théese posts. 5
ngﬂesmen ‘A", who were earlier known as Qireless Tes£ Mechanics

(@TM)]were appointed _és Master Craftsmen inl the scale of
Rs.425-640 on the recommendations of the DPC. Cne of the
conditions fig " this promotion was that they will forego their
~normal 1ingfp;6mo£ion which was iater on removed~ by 1eﬁter
dated 26.6.1984. Thefeafter;' the re;pdndenfs: reverted all
these 5 Master Craftsmen mr&motedlin,1984 by their letter dated
7.8.1985 and promoted another five .pe%sons by/‘order dated
28.8}1985. Those persons Qho.Qere Dfomoted as Mésﬁer Craftamen
by orders dated 16,5;y§84 and 18.5.1984 w.e.f. 2.4.1984 had
o %emainéd as Master Craftsmen till they ‘were reverted on
6.8.1985 and they got the ben@fit of fixation of pay in . the
‘higher scale. Among them wehé SfShfi Tara Dutt and Joginder
Singh whose pay was Tixed in fhe scale of Rs.%560/~ in the grade
of Rs.425-640 w.e.f. 2.4.1984. The Master Craftsmen who Qere
reverted to fheir original stté< of Tradesmen "A° Dby ordé}
dated 7.8.1985 had fil;d é wfit Petition in the High Court
wﬁieﬁ«wa§4transferred fo the Tribunélf The Tribunal . quashed
and set aside. the reversion order and direotéd_the respondents

i to accommodate them as Master Craftsmen. Thus, the? continued

as Master Craftsmen against supernumerary'posts 111 théy were
appointed on redesignated ” posts as Char gemarn 1z w.e. T,

17.12.1990.

3. The applicants have  submitted that in 1990
they also got promotions to'(%he post of Chaég@man Grade~1T,
applicants 1, 3 and 4 w.e.f. 15.6.1990 and applicant le;e.f.
17.12.1990.  The grievange of the applicants is' that ewven

though $/8hri Joginder Simgh\anﬂ Tara Dutt ~are Jjunior to the

awplicants,theyv‘fare'getting nigher  pay althougﬁ'tﬁey'-are im




the same scale. As their represenﬁationé For steppiné q¢
their pay.at par with the Junlors have been regected they
have filed this D.R. paﬂylng for a dl ecnlcn to the reSpGn-
dents to step up their pay to the level of their juniors
with eFFect from 2.4. 1984 when thewr Junlors started getting
more pay than them =nd to rele the;r pay accordingly. Shri
-b K. GUDLB, lEaned counsel For the applicants, has ‘relied
on the Tribunal's judgement (Ernakulam'Bench) in Krishna

‘pillai VUs. Union of India (1994 (1) AT3 36).

4. The respondents in their reply have submitted that

5hr1 Tara Dutt and others were promoted on 2. 4. 1Q84 as

Master Craftsman in the scale of Rs.425- 640 and conL;nued

in that pOSt by order oF the Tribunal till they uwers appointed
on the redesignated posts of Chargemen GradegII; In thess
facts, theylhave subﬁittéd that the appliCantS‘thdygh~58niqr
“ta them have. no right for stepping up of their pay. They
‘have submittga“that stepping up the pay of~£he senicr on
promotion who is drawing less pay th;n'the junior is gafmissible
only if the junior is promoted latef on as per FRB 22-C. They:
‘have submitted thatAésAthis'rdle as ueil as the conditions
.la1d ‘down in the Government of India Instructions for StEpplno
up of pay are not FulF;lled by the applicants, they are not

entitled for the reliefs claimed in the 0.A.

Instructions dt.d- Z.ﬁ
5. The conditions prescr r ibed under/ tc:FR 22.1) (a) \l)@MF?ag

’i

is that (a) both the senior and junior cfficers should belong
to Lhe same cadre and the post in uhlch they have been promcted
on a regular basis should be ldentl“al in the same Cadro’

(b) the scales of pay of the louer and higher posts in uwhich
they afe-entitled toldra%ishouid be identical, and {c} the
}%}anomaly should be‘diredt}y as a result of the applicstion of

FR 22-C.
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6. In the Full Bench judgement of the Tribunal in

T

. ' B.L., Somayaiulu and Others Vs. Telecom Commission and
Others (1997(35) aTC 26(F8), the Tribunal has held as

follows: - :
1 ) N ’ \
W7,, If a junior gets a higher pay, that does not
‘mean that the senior alsc should necessarily get
it without-a foundation for such a claim in law.
Fortuitous events are part of life. ' Fixation of
pay is generally with reference to an individual.
Various reasons may account for thz grant of a
higher pay to a junior. = For exampls, undergoing
a vasectomy opsration or achieving sxcellence in
~sports or belonging to a certain community or even

a wrong -fixation of pay may bring about a situation

where a junior gets a higher pay. If a junior is

¢ ' ' granted a higher pay for any of those reasons, that
7 . will not confer a corresponding right in a senior
' to get the same. If, for example, wrong fixation

. of pay in the case of a junior is to bring about a
corresponding fixation in the case of a senior by
applying the principle of equality, that would te
an instance of ‘using Article 14 +toc perpetuate ille-
gality. If. a senior is denisd what he is entitled
to get, he must challenge that denial or the prefer-
ment extended to a junior. He cannot acguiesce in

' Ny . ‘s a wrong, and make a,gain from that wrong by a
éé%;g;:% g;é%g;ogeggir comparison.é_ Without phallenging the wrong, he '
is to get fhe,benefit’ cannot claim a remady from a WIONg. Such collateral
of a higher pay, by reliefs are alien to law, The decision of the o
comparison. . Supreme Court in Chandigarh Administratien Vs. Jagjit
~ Singh (1995 (1) SCC 745) supports this view.

8. Ultimately the guestion boils down to this,

' what is the right of the senior and where doss he

e . find that Tight? Certainly he does not find that

' right in any lauw. The law governing the subject
is FR 22-C which is now FR 22(1) (a)(id. IAci-
dentally this rule is not challenged. It follous
that only those anomalies that are diréctly
referable to Bhet rule, sre amensble to the curative
process thereunder, namely, stepping up, and noc

~other. Equity does not offer a causse of acticn,
as we have already pointed out. DOiscrimination
arises only vis-a-vis lau. Difference on facts-—
often non-actionable facts, does not give rise to

a cause of action in law. °~ The Supreme Court of
India in comparable circumstances held State of
A4,P. Us. G. Sreenivasa Aao (1989(10) ATC 61), that
difference per se is not discrimination.

1

The Full Bench judgement cf the Tribunal has

L noted that a contrary view has been taken in the earlier

‘judgement in Krishan Pillai's case (supra) uvhich will not

L
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aseist ths applicants now. It has been laid down in the
Full Psnch that stepping up of pay can be grahted only
when there is a provisicn in lzu in that behalf, and only
in accordance with that lsw and a claim fer stepping up
can be made cnly on the basis of B>lEgal right and nct on

any pervasive nctions of 9quitylor equality unzelated to the
context of the statutory lauw. (See alsc the recent judgement

and {rs.
of the Supreme Court in Union of Indie/Vs. C.P. Saxena (1998

5LI(I1) F=-106).  The juniors to applicants were promoted
tc the higher post and started cetting higher pay from 2.4.84.

Therefore, when the feeder posts of the junicrs cond that of

jax]

the applicents are different, the principle of stepping up

N

of cay cannot apply. In the facls of these cases as the
applicants fail to fulfil -the conditions laid doun in FR 22

(1)(a)(i) (old FR 22-C) they are not entitled to the stepping

up of pay. We, therefore, find no merit in these appli=-
cations and the same are sccordingly dismissed. Parties

to bzar their own costs.

7. let a COpy-DF this order he placed in D.8. 1274/97

alsao.

- '/%;%%23.

(Smt. Lakshmi Swaminathan) (3r. hdig
Memter (J) | . Vice Chairman KA)

ISRD ¥



