CENTRAL ADMINISTRATIVE TRIBUNAL
Primcipal Bench

0%A: No¥ 128 of 1997
N

. ’h
M. AVL VST
New Delhiy dated this the S '4’/“ 2000

HON'SBLE MR, S.R. ADIGE; VICE CHAIRMAN (A)
HON'*BLE DR. A, VEDAVALLI, MEMBER (3)

1 Shri virender Mohan,
R/o m5/15 Railuay Colony
Shakurbastiy 2
Del hi ¢

23 Shri Dalip Singh A
s/o late Shri Man singh

3 Shri Gpal Singhy
S/o Stwi Shiv Singh

43 ~ shri Dwarka parshady
S/o late Shri Bal Chandy

5 shri Raj Kumary
s/o shri Balli singh

63 Shri Ram Chander;
S/o Sbri Bhaggan |

73 Shri Narinder Kumar,
S/o shri Om Parkash

& Shri Andl Kumar$ . '
S/o Shri Gouri Shankar Shamma & Applicents

(By Adwcate: shri GsiD' Bhandari)
- Versus

1% - Union of India through
- the General Managery
Nor thern Railwayy, o
Baroda House’y :
New Delhi

o Divisional Railuay Mani'é'er’;;
- ..Nor thern Railway?y <
" New Delhi/ o ‘s's' Raspondents
(8Y Adwoate: shri Rajinger Khattar)
’ ORDER

MR SR ADTEFVEAY

Applicants impugn responden tst iebter dated
771897 f(Annexu’re A -';1") ex&qding them from selection test
for promotion as JODC, Fuel Issuer etcs against 40%
promotee quo tay
Heard both sidesd
3¢ Initially by letter dated 15511396 (Annexure A=3)

applicants"‘wm. are diesal khallasis-working' in Diessl
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Shedy Shakurbastiy Delhi had been in ,'d amoﬁgst

thoe who were called to appear for the selaction test
for promo tion as 30DC etcdy but by subse'quent impuagned .
letter dated 7.1797 their names uers dropp ed? |
e Respondents contend that as applicants belng
diessl khallasis (Rs:7502940 RpS) have their own channal
of promotion as Machanical Khallasis Halper (RsTB80-1150);
Mechanical Fitter (Dissel) Grade I11; Grade II;

Grade I, mcm Chargeman 181 and Chargaman #A# (Annexure R-1)
they are not eligible for p romo tion in cl erical grades

of JODC"‘ Fuel Issuer etcs® selection for which ware

being held vide impugned letter dated 7516978

5 There is merit in the don tention of respondettsy
Sbri Bhandari has laid stress on Para 184 IREI"I Vol§ I
(Annexure A-4) but that p aragraph merely states that
every unskillad staff’ in running sheds and carriage

and uaéon depot should be made available for promo tion

to higher grade like sani-skilled/ba51c tradegnan @A

Yy
and there need be no subgrowing with the respective
branches? From th;Cp-ara it does not follow that
spplicants,who are adnittedly in artisan '(technical)
grade of diesel khallasis,are entitled for promotion
in ciérical cadrs of JODG?;’% Fuel "fssuher. etcd

when -theyrhave their oun channel of promotions Indeed

the vacancies sought to be filled by impugned 1stter

 dated 75M%97 is through promo tion of those who do not

have any other channsl of prbmotion?‘ as is clear from
para 189 IREM Vol3 I (Annexurs A-d)

6§ This vies is suppor ted *by General Managep (p)
Not thern Rallways?® 1etter dated 1938 ;90 (AnBexure R- 11)
from which it is clear that Diesel khallasis are to be
promoted as Fitter khal.lasis helper (Rsi’800-1150) and
then further p-i-o"mot.:ed as skilled Fitter (o)
(Rs5950=1 500). and they are not be pro‘mo ted in the
clerical side as JODCT Fuel issuer stc
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7 Indeed applicant NoF1 Shri Virender Mohen
in his representation addressed to respondents (copy

with English translation on record) has himsalf

requested for chénge in post from crane khallasi

to store khallasi or Fual khallasi to sppear in

the test fPor departmental clerksy which makes it
clear that he was aware that kkallasis in artisan
grade such as crane khallasisy diesel khallasis etcy
who have their own channel of promotion are not
el.ig:lbia to be considered for promotien in cl erical
grade‘?; | | -

8% ‘ Shri Bhandari during hearing handed over
across the Bar 2 copy of Railway Boai':d;s letter
dated 16,5597 pevieswing the designation of catain
categories of artisan staffy but the af‘orasﬂd letter
does not advance épplicant}s claims for p=romotion
against cleri cal cadres¥d | |
93 . In this connect:’.on"i‘f he also urged that |
gaspondents earlier 1etter dated 15’:**11?95;;5%%2?1 |
applicants a vested right to be consideredj and ‘
before they were excluded from the selaction procass;:”;"!
a show cause notice should have been issued to them';*i
Ue are unabls to agres With this contention¥ It is
trus that applicantd! name were initially included
by letter dated 15711396 to appear in the selection ;
testy but if upon subeequeﬁt examination, it was |
brought to raSpondents-; n‘g,ti‘t‘:e that they, having
their separate and distinct channel of promo tion’y

were ineligible for promo tion to cl erical cadr es,

and by impugned letter dated 91597 their names

‘were dropped from the list of those called to app eary

Ro prior show causs notice was required to be issued
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(Dr‘*’* A3 Vedavalli) (S.RZ 1

to themy; as the mere inclusion in the: list of A
those to be called to gppear in the uritten test;

did not by itself creats any vasted right in their

f‘avour.

10 ¢ In this oonnection we note that pursuant

to the written test heldy those who had qualif‘ied

in the same ware called for the viva=woce test vide
respondents' letter dated 5:1132000 (copy on recor d)
and reSpondents" cnunse.l informed us during learing

that the sel ections had since been campleted;‘

117 In the facts and cir wmstances no ti ced abo\le"“

the 05#\”% warrants no interference? It ig dismissed.

No costs.

V&A&\M Ao gl

dige :
Membar (J) Vice Chairman (A )
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