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~ 0A 1273/1997

New Delhi this the 25th day of May, 2000

Hon'ble SmtELakshmi Swaminathan, Member (J)
Hon'ble Shri H,0. Gupta, Member (2)

. Sushil Kumar 5/o K.5. Yaday
. .Bechan Ram 5/g Somaryssh
« Anil Kumar Sjnghal S/o KK, Singhal
o Kaushlenrdra Singh's/o.uidya Rap '
o Narsndra Singh Yaday S/o R,R, Singh Yaday
e H.5, Shishodiya S/g 0.s,. Shishediya
» Tarak Nath Bera S/c Sh, D,C, Bera
« Prer Chand Varms /o Cul Vorma
9. Brij Bhposan Rgarual s/p R.K,Aczrus)
16.Naval Kishore s/o Pangli Ram
11.Kan=k Kumar Pandai s/o DaC.Mandal
12, Ajay Singh s/¢ C.P.Singh
13.Vijay Kumar Raghav s/p G.5.Raghay -
14 ,Ratan Sinch Jayas s/o Dunger Singh : ~-
15 ,Rakesh Tomer s/o Mhendra Singh :
16.Baby Ram s/p Jassy Singh :
17.Afroz Ahgad s/o Iarar Ahmad
T€.Rarbilas Gupts s/e R.J.Ram,
19 .Raikumar Singh %an3 s/ Shodan Singh
204Sunil Kumer Srivastays s/o T.PoSrivastaya,
21 ,Umakant Das s/o S.CJDas, ’
22,Virendra Singh Negi s/g Shiy Raj Sirgh
23 ,Chandresh Kumar s/o SeD.Srivastaya
24 ,Ajay Kumar s/o Late R.C.Garg
25 ,Abhay Suman s/o G.S.Rana
26 ,Bijuvarchese s/o F.JWVerghese
27.Sand88p Kumar Starma s/o Bk Sharma
28.8isuanat h Halder s/c Lol.b-1car
P 29,53anu3le Yaday sfc 2.i.Vaday,
30.Shyam Singh s/o Phagunilal
31 ,0meshuar Pag Shsrna s/o B.P,5harma '
32.Ghanshayam Sinah s/o Vikram Sireh
33 Nandeshuar Fishr-s/o Ret,Mishra
34 ,0mpal Singh s/o Jzgveer Sinoh
35 JPracod Kumar s/o Jagdessh Prassg
36 ,Manoj Kumap s/o V.K.Gupta
\37Amerjeet s/o Mahatam
,SB.Girdharilal sfo Fakir Chard
}39.Ani1 Kumar s/o Shri Fel oSt2rma
#4CNand Lal Verma s/o Ram La! han
- 41 ,Rasham Pa] Singh s/o Jay Pal Singh
47 Rajesh Kumar Chaodhary s/o V.K.3harma
- 43,Pramod Kumar Shirma 8/0 S.R.Sharma
. 84 ,Shaghi Kapoor Pandey s/g Jacdicsh Pandey
. 45 ,Pradsep Kymar s/o Pyars La]
- 46 JAvnish Kumap Myshra a/o A.F,Fishre
47 ,0r Parkash 8/o Late Balday Prasad
"48.,3unil Srivastays 8/0 RiN.Srjvastava
49 .81inod Kyumir Singh s /o R.N.Singh
~ 50, Aby Shjg;a Ansari s/o Mchd, Hapig Ansary
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51e.Navin Kumar Saxena s/p S.PeSaxena

S2,Umesh Chandra Agnihotri s/c M.D.Agnihotri
53.Rajesh humzr Srivastava s/o Y.K.Srivastava
54 Hemant Kumar Jo:ti s/p fM.l.Joshi

55 .6han Shyam Bakshi s/p B.P.83 chi
S6.5anixy Kumar ihuja s/o K.L Ahuja
57.5unil Kumir Qupta s/p Late Ved Prakash
S€,Jay Prakash Binch s/o Late Batari Singh
589.8ajesh Yadav s/o0 Inderpal Yadsvy

6 .Oinezh Chandra s/o Meya Datt

Aoplic:
(BY Shri B.S.Mainee? AdVOC3tB) ce s DDl]C?[TtS

Versus

¥¢ Union of India through

' The Secretary,
Ministry of Rajluays,
(Rziluay Board), Rail Bhawan,
Raisina Road, _
New Deolhji- 110 €01,

2, The Genperal PMapager,
MNorthern Railuay,
Bargda House,

Ngy Belhi- 110 €C1,

3. The Divisignal Railuay Manager,
Northern Rajluay
fgradabad ( U.P.).

4. The Genzral fsnager,
Eastern Railuay
Fairlze Pla:ze,
_ga]CUtf? o.-cRaSDDmentS

(Bj Advocate Sh.R.L.Dhawan )

O RDE R (ORAL)

(Hon'ble Smt.Lakshmi Swaminathag, Member (J).

| This application has been filed by sixty applicants
who are Diploma holders claiming that the—reSpondents have
acted in a manner which is discriminatory against theh by
not considering their cases for selecti@n/ promotion to
Supervisory posts, as has been done by the General Manager

(Eastern Railway),

2 The applicants were recruited dgainst an advertise-
ment issued by the Railway Recruitment Board(RRB) in 1991,
They had been appointed in the Moradabad Division in July,
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1991 as Diesel AssistantyElectric Drivers/Firemen Grade ‘'A', They
have stated that after their éppointments, the respondents have
refiuced the minimum quélifications for appointment to the post of
Diesel AssistantyElectric Drivers/Firemen Grade 'A' from Diploma
Mb£33&9 to I.T.I.certificate, The main grievance of the applicants
is that there is no appropriate channel of promotion for the Piploma
holders whouwgre recruited in the aforesaid posts, Shri B.Z, Mainee,

fhe cage of ¥z
learned counsel has submitted that i?:a similar situated group of

employees working in the Eastern Railway, the General Manager(ER)

had taken a sympathic view of the matter wherein, for the persons

\,

holding higher qualification of Biploma and facing stagnation, some
remedial action had been taken, Learned counsel has submitted that
on the other hand, the General Manager(N.R) has not taken any
sympathic attitude in the case of the Biploma holders who are
applicants in the present 0A,
3. We have seen the reply and heard Shri R.L.Dhawan, learned
counsel for the respondents, Learned counsel has drawn our
attention to the letter issued on behal f of the General Manager
(N.R) dated 22.10,1997(Annexure R-1). It is seen from this: that.
osition ‘
the/. as spplicable to the present case has been done by the
General Manager in respect of another 0a 2384/96)wherein he had
come to the &onclusion after discussion that there was no justifi-
cation under the Rules to agree with the request of these applicants
who are similarly situated like the applicants in the present case,
Learned counsel has submitted that there is no rule under which the
Biploma holders cén be prométed-t6 the Supervisory capacjity by
relaxation of the que% as that would disturb the functioning of
the Railways. He has also submitted that applicanta/gsgly in the
nature

direct recruit quota for the higher job of -Supervisory/ if they have

e requisite qualifications as laid down under the Recruitment Rules,

He has, therefore, submitted that in view of the position,clarifications

and the detailed order passed by the General Manager(NR) dated
22,10.1997, no such directions as prayed for by the applicants may

be granted,

4. In the rejoinder, learned counsel for the applicant%has
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submitted that R-l has passed the order without application of
mind, with which we cannot agree, They have more or-lees
reiterated their averments made in the O3, nameiy, that the res-
pondents have taken a disc;iminatqry attitude towards the
applicants which is violative of the provieions of Afticles 14
and 16 of the Constitution,

5. We have carefully considered the pleadings and the sube
missions made by the learned counsel for the parties, ‘
6. para (iii) of the letter dated 22,10,97 issued by the
General Manager(NR) /Respondent 2 reads as followss =

" Railway Board vide letter No.E(NG) 1.92/pM 2/16/
Vol.II dated 11.6.97 have extended the Scheme of
General Departmental Competitive Examination to
£i1l up the posts of Supervisors in different
departments for recrultment to which the mlnimum
qualification of Diploma in Engineering has been
prescribed. However, while doing so, the staff
falling in the running category have been
specifically ‘barred from the scope of this Scheme."

Te The main grievance of the applicants, who are Diesel

Assistants/Electrical Drivers/Firemen Grade 'A' staff €alling

under the running category is with regard to the above. From
the portion of the 1etter of R=2 referred to above, it is seen
that these categories of staff have been .omitted for being
extendedAthe Scheme of General Departmep£a1‘Competitive Exam=
ination to fill up the posts of SuPerv1sors in different
departments. The applicants have also pointed out that in
similar circumstances, the General Manager(ER) had recognised
the resulting.stagnation of the similarly situated persons

and had allowed the persons holding Diplomas to appear in the
special examination for phe purposes of selection to the post

of Supervisors, while the decision of R=2 is to the contrary

: and uﬁsympathetic. However, it is for Respondent 1 i.e, the

Railway Board to re-consider the matter in the light of the

decision taken by General Manager(ER) in a similar situation,

}% Further, this is essentially a policy decision to be taken by
(/ . s



the competent authority after taking into account all the relevant
ﬁestong.including the requirements of the staff for the Railways

which will have to be considered by Respondent 1,

8.‘ In the above facts and circumstances of the case, while

no such directions as prayed for by the applicants in the 0A

~ Can be granted to tﬁe respondents to consider the applicants for
promotion to the posts of Diesel Supervisor, Electric Chargeman
etc, it will;be in the fitness of things if Respondent 1 will
re-consider the issues raised in the 0A and pass appropriate
orders regarding promotional avenues to the applicants who are
Diplqma_holders. Necessary action may be taken by the reSpéndents
within six months from the date of receipt of a copy of this
order with intimatioﬁ to the applicants,

No order as to costs,

- AR
(H.0.Gupta ) (Smt.Lakshmi Swaminathan )
Member(2) Membe r(J)
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