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Central Administrat-i^ire Tribunal

Principal Bench, New.Del hi.

0A-1214/9J, .OA-1249/97 & OA-1265/97

New Delhi this the.l'st day of July,M997. ■

Hon'ble Dr. Jose P. Verghese, Vice-Chairman(J)
Hon'bl.e Sh. S.P. Biswas, Member (A)

'".s'

:.y

OA-1214/97

Shri B.D. Sinha,
Block 9, Type V-61,

/r;„i,.Qdbii...RCiadv,>Complex., •: ■

■■ 'NeWDe'l hi. .... "Applicant

(through Sh. ViKas Singh, advocate)

versus

.  . 1,. The. Directorate of. Estates,
Ministry of Urban Affairs & Employment,
Nirman Bhawan,
New Delhi.

2. The Asstt. Director of Estates in

the Directorate of Estate,
Ministry of Urban Affairs & Employment,

. . Nirman Bhawan., .Govt, >...of...Jadia ,
■..■New..;D.elhi . - ' ; ■ ■ ■v. ..;. . ■

3. The Deputy Director (Policy),
Directorate of Estates, .
Ministry of Urban Affairs & Employment,
Nirman Bhawan, Govt. of India,'
New Delhi. Respondents

.  (through Sh. R.V. Sinha, advocate)

OA-1249/9?

Sh. G.P. Gupta,
S/o Sh. S.M. Gupta,
R/o .C-157, Nanak Pura,

' New .Dei hi-211. ' '■ ■ .. ' />>..V;i..C:v.A.ppiicaht ■ ■

. (through Shri .A.i<,.-..B.eherd, advocate) ~

-  versus

Union of India through
its Secretary,
Ministry of Urban Affairs and Employment,

■Directorate of Estates;
Nirman Bhawan, New Delhi. --

2. Director of Estates,
Nirman Bhawan,
New Delhi.

(through Sh. R.V. Sinha;, advocate) .
Respondent; .;

Lf_ , -
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OA-1265/97

Sh-. V™K; ChoubevK

S/o Sh- Bachche Choubey, > .

■ R/o l07iy5:Seotor-Sy.; . y.b:. ' " ■ --
R.K„ Rurani , ; , '

: New Dei hi-22 ^ Applicant . ■

y (through Sh. r A .K yBehera, advocate)

,  ■ . . . y ; , . , ,. , versus , „ .

i  , • .

,1. Union , idf ,India, - , . - ^ . ^ • - r
through its Secretary, . . yr y ; '

-y Directorate of Estates,

it" Nipffian jBhawan, New Delhi. . ..
'  ' i. "

,  5U iDirectqr of-, Estates, . ,
Nirman jBhavan^,
New Dei hi. ' , ' ' ^ Respondents

(through, Sl^i,, R.V. Sinha, advocate) iy, .
i  ■

■  ■' ' ! , .ORDER (ORAL)
;  . Hon."ble ..Dry Jose .p. Verghese, ,Vice-Chairman(J)

t

^  ■ - - ■ - i . >5 ijiese - ■

our orders Idated 6.6.97. ,, 11, waq. ibrogght, to . ou r notice:

;  that an Ordinance known as 'The 'Out-Of-Turn Allotment

- i . • • • - " ' 9
•of Oovecament Residences .(Validation) Ordinance, 1997

,  ,; fias b,eeh;'passed ,„and ,y it has dope-into f qr.ce , s;t:, once.
.  , * 'i ' " ' " '

'  y i.e., to, say on 21.6.1997. • In y vie,w, yof ,yt,he„ , said

' -O rciIn ̂ c6'; f -■ we.y,)Mad- ■ neCa,iled;:ai#ii hesey>:r^ whi 1 iJvi

y were resented-, f or^indge'nei''t fofybeing;v-sppken jand y the^- yv

yyytesame are-on. daily board today.. ' ' :

( The;r /learned , .counsel . fo.r. ,thp.; ' appliean.t;' '

su.bmitsy that ,th,e c.ut ,.of .date ori.ginaliy .decided, py the,,

HpVi'bleiiSupreme Court for tiie purpose of application

of the idecision of \ thP : H&n-bie^^ .Cpur/t was

1.1 -Si and thereafter thenlfonfble .Suprepe ̂ iCoubt ' itself ■ ;

. had changed this' , date tob lyi^ ive.to say tlie

-.directions- of the -Hon'b.ls Supreme' -•■'Court will be.
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V  applicable onl.y to those cases whei-e the allotment or
■ f

r  allocation has been made after 1.4.9^,, Admittedly, in

the.present . case, the allotment was made between

1,. 1,91 and 1-4,91. The learned counsel for the

respondents disputed these facts and,stated that even

-though allotment/allocation . order was made prior to

yr v. . i-he ■ ■■actual - T'osses^ion -^as'•■taken'onl after

1..4.91. It was also stated that the' name . of the

applicant had been included in the final list of

" would-^; berev-icteep .!i-nK>.)d:>upsuaf'ice»^ot..:..thfi; .order...of the

Hon'ble Supreme dourt. We do find an apparent mistake

in the said list' and on perusal of the record we find

that the principle applied by the Hon'ble Supreme

j.;,:. .Court -wh.ile. .deter,min.anjg..:,t,he,..:CU.t. .-Qb..!dfit.e ...a.s...X-4...,91,:-arid

'  on perusal of - the"' record,"'Ptill-e>'<clude the case of

applicants- We order' accordingly.

We are passing this order in accordance - with

the directions given by the Hon'ble Supreme Court
9

while applying the very principle and the basis stated

in the order o-f the Hon 'ble./Supreme' Court and on

, peru.sai,. of.-. -,.'the" .-•.peeprd -we"/find;it'hat,-1^^

■J . y/m/Lstake-i.apparent y on. .;:the^-.d5ade':|i^:Tthe .lbe;dQpd.r..:itse.l.f•.. .

Hence the eviction order issued against the applicant

shall' not be applicable to him on this'account alone,

the department is at liberty to take action, against

the applicant- 1 if : ''any other remedy available-" in ■ law

■  survives. ■ -
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,y , ' . The :,respondents ■ counsel- . in ■ all fairness

submitted that this was a matter where clarification

was required from Hon'ble Supreme Court itself and

.  :'ti:iey'...ha:ve.:taken; ■riStepsyi&...ri-Q,;^^x&r ',s&tn3C:ex-t.he.-tiatter xJ.£ ::

now before us and we find that there is .a bonafide

^mistake in_ applying the cut of-date, we propose to

pass the above order and the matter need not be

-■■■dragged''to'~ tbe---HoTi:'^^ ■Supremt Court oh this account.. '

In result, the impugned order is quashed to the extent

stated above.

.=?.-■

^■With.-':rthe.;afore£adrIy^b«e,t^ya^ ..O tA'.-;- 'i:--

is'-disposed of. No costs.
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(S.'P., Biswas)
•Member(A)

/vv/

(Dr. Verghese)
I Oi ' vice-Chairman(J)
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