
;entrai Administrative Tribuna

Princi&ai Bench: New Delhi

OA No. 1262/9?

New Delhi, this the day of

Hori''bl6 Dr. Jose P., Verqhese, V ice-Cha 1 rman (J !
Hon'ble Shri N. Sahu,Member (A)

Smt., Surender kaur

d/o Shri Laxman Kumar Ma 11 ah,
r/o House No. ,C~2/75,
L 0 d h i Col 0 n y. N e w Delhi. .. A p p 1 a c a, n t

(By Advocate: Shri 0.P.Gupta)

Versus

Union of India through

1. Secretary,
Ministry of Finance,

(Department of Econonic Affairs)
Govt. of India,
N e w Delhi. ... R e s p o n d e n t n o. 1

(B y A d V 0 c a t e S h r i P. H „ R a in c h a n d a n i)

2. The Assistant Secretary (Certificate)
Punjab School Education Board,
S.A.S. Nagar (Ropar),

Mohali (Punjab). ..Respondent no.2

(B V A ci V 0 c a t e: 3 hi r i V.. K. S h a r rn a)

ORDER

Or. Jose P.Vercjhase, Vice-Chairman (J)-

The petitionei- was appointed as a Lower

Division Osrk on a temporary basis _on compassionate ground,

a f t e r hi e fi u s b a n d, Shri M a n m o h a n Sing h S a n d h u , a >; p i r s d. T h a

said appointment has been given in relaxation of age and

educational gualif i cation.s . The petitioner continued in the

same capacity for about 4 years i.e. 26.9.1991 to 20.6.,1993

LI n 111 b y a n o r d e r d a t e d 2 0.6.1995, the s e r v i c e o f t h a

petitioner was terminated under Rule 5 of the CCS (Temporary

Services ) Rules , 1965 witjiout holding any enquiry and at,

the same time alleging that the petitioner has comiiiitted
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forgery by furnishing false information to secure the post

0f LDC a 1"ter tlie c!eath of hsr inlisband. It was a 1 oo cai.e<,!

in the said ordsr that the petitioner had played fraud on

the Govt. of India. Aggrieved by the said .order, the

petitioner had filed 'this OA challenging the order of

rprminatioii dated 20.6.1995 on the -ground that the
/

foundation of the said order i(\ias an alleged niisconduct ana

the order on the face of it indicates that the said order of

removal amounts to dismissal and the respondents should have

held an enquiry and it was alsoalleged th-at the order do

cast a stigma inasmuch as certain serious allegations have

been made against the petitioner, namely that she has

committed fraud on theGovt. of India. The resjjondent could

not have .terminated the services of the petitioner without

holding an enquiry since the termination order was issued on

the basis of- tire alleged misconduct. In the circumstances,,

the respondents have violated the valuable riglrt available

to the petitioner under Article .511 of the Constitution of

India.

2. The re.spondents after -notice filed the

reply and stated that the petitioner was under obliqation to

acquire requisite educational qualification, as temporarily

relaxed by the respondents, namely,, Matriculation by a

requisite 6oard or University, within 2 years from the data

of appointment. ■ It was also submitted that in case the

petitioner did not 'submit such required certificate, the

services of the petitioner shall-be terminated as per the

conciitions of the appo'intment itself., It was further

submitted by the respondents that the petitioner,, a Hindu

Widow, happen'sd to contract re-marriage and after the



re-marnage, the respondents received a written complaint to

the effect that the matriculation certificate produced by

the petitioner was not genuine. The respondent beld>> some

enquiries on.their own, into the alleged complaint and found

that the allegations contained in the said complaint was

correct and the respondent also learned that the certificate

the petitioner produced do show that she has passed

matriculation examination, has been subsequently cancelled

in view of the complaint and the enquiry held by the

authorities on their own against the employees of the

Education Board. The respondents further reported that the

petitioner had producied a forged certificate and has falsely

obtained job on production of,the said certificate and that

amounts to playing a fraud on the department, (it was also

alleged that the respondents are in collusion with the

petitioner's father-in-law who had himself obtained the said

matriculation certificate from the Pun,:iab Stats Education

Board and since the petitioner being a Hindu widow had

re-inarrisd outside their caste, was not to the liking of the

said father-in-l3i»j and infuriated by this incident,, the

fathsr-in-law was instigating the respondents and the

respondenrs are acting at the behest of her erstwhile

father-in-law). It was also stated that the said

father-in-law also made attempts to deprive her from the

quarters she was occupying after obtaining appointment on

compassionate grounds. The respondents have permitted the

petitioner to continue to' stay in the same premises along

.with the tatl'ier-in-law. It was also stated by the

respondents that no specific violatio''n of Article 51i of the

Constitution has been taken by the petitioner and as such

the denial of the same could not be made in the reply filed

by them in so many words either.
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3. The petitioner on the other hand submitted

that even though reference to Article 3il of ' the

Constitution was not specifically mentioned, at para 4(£; of

the OA that the petitioner has taken the -ground that the

order of termInation without holding inquiry is illegal, and

contrary to the principles of natural justice, arbitrary,

rnaiafide and discriminatory and therefore ab initio void, in

operative and not binding on the applicant. In i eply to

said para, the respondents only have stated that tiie

petitioner did not comply with the terms and conditions of

tfie appointment order and as such the respondent had not

mads any complaint to the local police -regarding the

applicant having committed a criminal offence of fraud. But

the fact remains that the respondents have not specifically

stacsd in reply against the allegation of the' petitioner

that the termination order purportedly issued under CCa

(Temporary Services) Rules 1963, alleging serious misconduct

against the petitioner is contrary to law and the

respondents should have conducted a formal enquiry before

inflicting stigma on the petitioner.

4. We have heard the rival contentions and

gone through the pleadings and the arguments advanced at

bar. We are of the opinion that even though the order of

termination is passed for not complying with the terms and

conditions of the appointment order, the said order on the

face of it alleges commission of serious offence, such as

forgery and that the petitioner has played fraud on the

Govt. of India. These serious allegations do amount i:o

allegation of misconduct and we are of the firm opinion that

the order passed under Rule 5 of the CCS (Temporary



Services) Rules, 1965 is not an order of termination

siniplicitor rather it is a dismissai order passed on the

basis of- serious allegations of rtiiscoriduct and the said

termination order amounts to removal within the meaning of

Article 311 of the Constitution of India and the respondents

should not have passed- such order of removal aga-inst the

petitioner without holding enquiry in accordance with the

rules prescribed for the purpose.

.5. It was an admitted fact that at the the
\

initial stage, age as well as the educational qualifications

have been relaxed and the condition in- the appointment order

-itself was that the petltionsr shall produce matriculation

certificate with a stipulated period since the certificate

produced at'the time of employment was not sufficient .i,ri the

estimate of the respondents. The petitioner had produced a

certificate indicating that the petitioner had passed the

9th Class as a regular student and thereafter an exaiTiination

conducted by'Hindi Prachar Sainiti, Madhyam Examination

wherein it was shoiAin that the petitioner had successfully

completed the same. This is ' ordinarily treated as

equlvalen'c to matriculation examination but the respondents

on enquiry found that the passing of the Madhyam examination

only ffiakes a candidate to have obtained efficiency in an

Indian language to the standard equivalent to the 10th

standard only and the Madhyam exarnination cannot be held to

be equivalent to matricultion examination. In was in view

of the said finding of the ' .respondents that they

incorporated a condition in the appointment letter that the

petitioner should produce matriculation certificate from a

competent board/university within 2 years of appointment,.

It Is stated that the alleged certificate of Punjab State
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Education Board was infact obtained by her father in law and

iwas submitted to the department at his instance and

thereafter when the petitioner got married,, the said

remarriage was not to the liking of the father in law who

resorted to all possible ways of. interfering with the career

of the petitioner. The respondents had initially accepted

the said certificate issued by the Punjab Stats Education

Board and infact when the origianl.was lost the said board

had issued a duplicate certificate and that also was

accepted by the respondents and thereafter on the basis of

certain allegations made at the instance of the erstwhile

father in law and on the basis of the said complaint the

Punjab State Education Board held some enquiry against the

employees of the Board and the certifiQate issued in favour

of the petitioner seems to have been cancelled.

6; In our view without further inquiry - the

petitioner cannot be directly accused ofcommitting forgery

or the. entire episode of issuing, obtaining, and producting

an false certificate is . only at 'the behest of the

petitioner, and whether the ■ petitioner has played fraud on

the Sovt. of India. All these serious allegations can be

proved only after holding a proper enquiry in accordance

with the rules. In the circumstances the order of

termination passed against the petitioner is liable to be

quashed.

4.'

7. In the circumstances we hold that the

termination orders passed on 70,6.1995 and 21.6.1995 deserve

to be quashed and we accordingly quash them-. The applicant

shall be reinstated in service. We give full liberty to the

rsspohdents to conduct an enquiry on the allegation of
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misconduct. If the enauiry reveals the allegation to be

true .and the applicant had benefitted from the alleged act

of filing a forged certificate then the respondents are free

to inflict on her any punishment in accordance with law.

The enquiry should be conducted in a fair manner and should

be completed within -a period of si.x months from the date of

receipt of a copy of this order. If the respondents are of

the view that the applicant is not blameworthy of the

misdemeanour alleged against her and the enquiry reveals

that she was innocent then, the respondents should also

consider payment of back wages to her in accordance with law

on the lines of FR 54 where a Government servant is

reinstated in service after an enquiry ultimately exonerates

him. This shall be done within four weeks from the date of

the order of the disciplinary authority in the event she is

held to be not guilty.

I

8, OA is disposed of as above. No cost.

(N. Sahuj (Dr.Jose P. Verghese)
Member (ft) • • Vice-chairman (J)
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