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Central Administrative Tribunal
- Principal Bench

O0.A. 1261/97 .
" New Delhi this the 3rd .- day of April, 1998

Hon ble Smt. Lakshmi Swaminathan, Member(J).
Hon ble Shri K. Muthukumar, Member(A).

Dir. Jagiit Singh,

s/o Shri Malkiat Singh Gill,

R/o C-34, IARI Campus, .

Pusea, New Delhi-1180012. cae Applicant.

By Advocate Shri B.B. Raval with Shri P.L. Mimﬁoth.
Versus

1. Unlon of India fhrough
-Secretary,
Department of Agrlculture,
Research and Education,
Govt., of India, Krishi Bhawan,
New Delhi-110067.

Z. The President,
Indian Council of Agrlculture Research,
Krishi Bhawan,
New Delhi-110801,

3. Chairman,
Agriculture Scientists Recruitment Board,
Krishl Anusandhan Bhawan,
Pusa, New Delhi-12z.

4, Dr. 8,.8B. Sharimna,

Sr. Scientist (Nematology),-

International Crops Research Institute

for the Semi-Arid Troplcs,

(Asia Region),

ICRISAT, Patancheru - 582324 (AP) . ..« Respondents,
By Advocate Shri R.S. Aggarwal for official.respond@nts.
Mone for private respondents.

ORDERHR

Hon bhle Smt. lLakshmi Swaminathan. Member (J).

The applicant is aggrieved by the action of the
respondents 1in selecting Respondent 4, Dr. &.8. Sharma, as

Head of Nematology Division in Indian Agricuiture Research

Instltute (IART), New Delhi. Apoording to the applicant, the

$election ha$ been done in contravention of the exXtant

4

recruitment rules.
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\\jé. The resbondents had published advgrtismen Nq,

3/96 dated 7.12.1996 calling for applicatlions for appointment
to the post of Head of Nematology Division, IARI, New Delhi.

Para II of the advertisement provides the essentional

1

gualifications requihed for the po3f which 1is reproduced
below:

Brelviee bR sraes ST s e e D S reei s em s e

i) Doctoral degree in Nematology -or in
Zoology/Entomology/Plant Pathology with
specialisation in Nematology. :

ii) Principal Scientist in the pay scale of
(Rs.4580-7300). or in an equivalent position.
or B years experience as a Senlor Scéientist
 (Rs.3780-5708) or in an equivalent position.
.or An eminent Scientist having proven record of
Scientific contribution working in a reputed
organisation/institutes having atleast 13 yesrs
experience in the relvant subject.

(iii) Evidence of contribution  to
research/teaching/extension education as ’
supported by published work/innovations.

(iv) Specialisation and experience,

(a) experience of research/teaching/extension
education in Nematology.

(b) Specialisation. in any field of Nematology."

3. | .The main issue raised by the applican£ in ihié 0.A,
is thaﬁ Respondent” 4 does not have the necessary
qualifications tequired for the post of Head of Nematology
Division.  He has stated that while he‘has rendered 34 years
continuous and meritoriOUS"service unhder Respondent- 2
Respondenf 4 was, in fact, hi$/student;s student ana in  the
language of ‘Shri- B.B. Raval,' learned counsel for the
applicant, the applicaht was his “grand teacher .  His
contention is that while the applicant had fulfilled all the

(éssential qualifications as advertised, Respondent 4 did not

3

have the same, which 3is a condition for selection. He has

submitted that Respondent 4 has neither got experience of #
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years as é Senlor Solentlst or in an eguivalent position nor
M\Jﬁaw hel%& years experience in the relevant subject stipulated
in the cssential qualnflcatlons The applicant has submitted
that Respondent ~ 4 has only 18 years experience of research
work and has no experience‘at all in the field of teaching
extension education work or'in‘édministration. .Besides the
applicantﬁ - there were 14 other candidates, inciuding
Respondent 4 who had appeared before the Selection Board
constituted by Respondent 3 for selection. Shri B.B. Raval,
learnéd counsel, has '-submittea that a number of
represertations have been made by departmental candidates
against their non-selection. The apblicant's main grievance
;s that while he fulfilled the essential gualifications in
all fields covering the duties or job of Head o% Nematology
and ougﬁt to have -been selected, Respondent 4 who is an
iﬁeligible candidate has been $eiected by Respondent 3. Shri
'B. B, Raval, iearned'oounsel for the agplicnt, has submitted
: fhat "equivalent position’ in %he eésentiél quallflcajlons
means that the person should have held an equ1Valenc%,po¢t in
other institutions of UGC in India and not necesarily
gquivalence in 'the pay scalés. His contention is that the
fact that Respondent 4 has worked in  an Internationai
Institqtion::and may be getting higher pay scales does 'not-
mean that he is  in possession  of  the essential
gualifications.  During heariné, the learned counsel | Shri

- B.B.  Raval, has submitted that thé Selection Committee in
séléoting Respondent "4 who was absolutely not qualified must

. have been “either drunk or have acted in stch an arbitrary
manner” that the ‘selection of Resepondent 4 should be
declared as null 'and void and be‘set aside. The applicant

has also prayed that a declaration may be given that he may

7
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~_be declared as a successTul candidate to the post of Head of

Vsl

one of the subjects prescribed in the advertisment. He he

0

Nematology being the énly senlor and most eligible candidate
baefore the Selection Committese,

4o We have seen the replies filed by the respondents,
including Respondent 4, and have heard Shri R.S.  Aggarwal,
learned éoungel foir  the official respondents. It 1is not

dizputed that Respondent 4 has a Ph.D degree in Nematology,

;l’
[94)

‘obtained the Ph.D in 1983 and From 1986 he has worked in the

International Crops Institute for Semi-Arid Tropics (ICRISAT)

as S-1,. from January, 1991 and November, 1996 as 5-11 and is

now working as Senior Scientists w.e., T, 1.12.1996,
Respondent 4 has categorically denied that he does not Tulfil

the essential donditiens and also that - he had baen

the ‘student of student’ of applicant. According to  him,

O

he had. started research in MNematolegy from 1877 and h
completed his .M.S# in 1979 and Ph.D in February, 1983, and,
therefore, he gained 17 yearé df axperience afTter M. 5 and
about 14 vyears Post Doctral experience at reputed Institutes.
He ha§ also referred to a number of awards he has receiwed
the details of which %e has given 1n his feply, The official
r@gpoﬁdents have also refuted the allegation made by Lhe
appllicant that the selectioh process was deliberately delaved
in order fo allow Respondent 4 to compete, although the post
fell vacant on 1.7.1996 and the post was advertised only
aTter Respondent 4 got the promotion_as Senior Scisntist on
1.12§1996,\ - They have submitted that besides the applicant a
large number of candidates have applied cand  after due .
screening, those candidates who fulfﬁlled the criteria given
in the adveréisement were diven a chance to appear before the

Interview Board. Their performance was adjudged by the
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~Selection Committeeeh and they have submitted that t
\\pgen no irregularity in selection of Respondéﬁt 4 faor the
post -for which‘ hé wés also called for the interview as he
fulfilled the necessary qualifications. They have also
submitted that the applicant s pleaﬁﬂngithout any substance
and méy be rejected. Shri R.S. Agggrwai, learned counsel
has relied on the judgements of tﬁe Supreme Court in Médan
Lal & Ors Vs, The * State of - Jammu and ‘Késhmir and Ors.
(1995(2) SLR 209) and The Chancellor and Anr. Vs. Dr.
Bijayananda Kar and Ofs. with connected case (1894(1) SLR
P-17), Thé“ learned counsel has submitted that in the facts
of the case, as held . by the Supreme Courf, the Tribunal
should not interfere with -the decision of  the Selection
Committee who are experts, as the applicant had also éppeared
" before that 4Committee and he oannot,ltherefore, contend that

the process of interview was unfair or the seiection has hot

been properly éonducted and so on.

5. Ve ha§@ also seen the rejoinder‘ filed by the
appiicant.. The respondent$-hayé‘submitted the file relating
to thé.recruitment of  Head of Nematology, IARI, New Delhi,
We have carefully considered the . pleadihgs and the

submissions made by the learned counsel for the parties.

: i : '
6. ‘ e find from the records submitted b9 the

Ikofficial respondents that 1in the preliminary screening
statément, ‘the applicant who is plaoed‘at Serial No: 8 has -
been stated to be eligible and reépondentta at serial No, 1?1
as ‘seems to be eligible . There were in all 19 candidates
who were found eligible to be qalled.for interview for the
post of Head of Nematology Division whose names. appear in the

preliminary screening statement. This list has been approved

o’



—

/.

.(6)

(I

by Respondent 3 - Chairman, ASRB. ' The vehement conténtions

of Shri B.B. Ravél, learned counsel that Respondent 4 does
not have the essential Qualificétiong are not supported by
the documents oh_reoord. For thée post of Head of Nematology
the egsenéiai ualifications prescribed were Docbtoral degree
in Nematology, Pfincipal Scientist or an eduivalent postiion, .
or 8 vyears experience as a Senlor Scientist or én eminent
ééientist having ‘ﬁroven record of ‘qolentlflo oontriﬁution
working in a reputed orgahisatioh/institutes having atleast

13 vears experience in the relevaht subject. Respondent 4

‘has referred to his record . of Scientific Contributions,

Awards, published documents, eté,':Taking'into account the

Qualfications prescribed and those possessed by Respondent 4,

we are unable to agree with the contentions of Shri B.R,

Raval, learned counsel, that Respondent No. 4 does not

- fulfil the essential qualifications as he has more than 13

years experience' in  the relevant subject. " Besides, the
competent authority i.e, ‘.thg Chairman,v ASRB  has also
approved the 1list of 19 candidates as belng eligible for

interview, 1nclud1ng the .applicant and Respondent 4.

7. It is now well ééttled law that if a Candiaate
tak@s § 6élculated chance and appear\ at the 1nterv1ew then, .
oniy because the result of the 1hLerVLew is not palatable to
him, he cannot turp round and subsaquently bontcnd that the
proceés of 1nterv1ew was untair or Seleotion Committee has
not been properly S constituted and S0 oh. The contention of
the learned 'cgunsel for ,?he ahplicant that the selection
Commi ttee was  either iﬁi&qzebriated state or  otherwise
éelaoted Respondent 4"arbitrérily‘§gj to say éhe least | is
most uncalled for and totally unsupported by any documents on

ecord.. This contentlon‘ls,therefore, rejected,
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\\i{ Another argument very vehemently urged by the

applicant’s odunsel is that it was not only Respondent 4 who
was supposedly Qorking in'a reputed organisation because it
was an International Organisation and perhaps earning mote
salary but the applicant was also working in the IARI -which
was also.a vefy eminent organisation énd, therefore; the

applicant should be selected to the post of Head of

Nematology. He has referred to the Convocation Address by

br. R.S.  Paroda, Secfetary, DARE and Director. General,
ICAR., We need not go intb this contention because what has
been stated in the advertisement.is that the candidate should
be working 1in a reputed organisation which apparently both
these Institutions areiand both of them have begn called for
the interview. In Dr. Bijayananda Kar s case (supra), the

Supreme Court has held as fTollows:

“This Court has repeatedly held that the decisions
of the academic authorities should not ordinarily,
be interfered with by the courts. Whether a
candidate fulfills the requisite qualifications or
not is a matter which should be entirely left to be
decided by the academic bodies and the concerned
selection committees which invariably consist of
experts -on the subjects relevant to the selection.
In the present case Dr. Kar in his representation
before the Chancellor specifically raised the issue

that Dr. Mohapatra did not possess the
specialisation’ in  the "Philosophical Analysis of
Values"” as one of the qualifications. The
representation was rejected by the Chancellor. We

have no doubt that the Chancellor must have looked
into the question of Dr. Mohapatra and got the same
axamined from the experts before rejecting the
representation of Dr. Kar."

The Jjudgement of the Supreme Court in Madan Lal’s

case (supfa) is also very relevant to the facts of this CaSe.

w0

. Having regard to the facts and circusmtances of the

case and the settled position of law, we Tind no merit in
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this application. 0.A.

interim order dated 28.5.

costs,

Lnukumar)
M@mber(A

“SRDT
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is accordingly dimissed. The

1997 stands vacated. No order as to

. ~
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