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Shril R.S. Sagar
170, Deendaval Upadhvay Marg, -
ew Delhi. CApplicant

By Advocate Shri G.K. Aggarwal.
Versus

Union of India through

Secretary.

Ministry of Urban Affairs & Employment,
Nirman Bhawan,

New Delni-110 011,

2. The Director General (Works!
Central Public Works Department,
Nirman Bhawan,
Mew Delhi-110 011,

4
.

The Secrstary,

Union Public Service Cocmmission,
Shahiehan Road, »

New Delhi-~110 011,

4, The Appointments Committee of the Cabinet
through Cabinet Secretary,:
Rashtrapati Bhawan,
New Delnhi-110 004.

5. National Commiss<ioner for Scheduled Castes
and Tribes,
Lok Nayak Bhawan,
Khan Market,
New Delhi-110 003, .. Respondents

By Advocate Shri Madhav Panikkar

Qaebe.. ) 13771997

hri R.$8. Sagar

70, Deendaval Upadhyay Marg.

ew Delhi. o .LApplicant
By Advocate Shri G.K. Aggarwalf

Versus

1. Union of India through

Secretary, . i
Department of Personnel and Training,
North Block, ‘

New Delhi-110 001,

.
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2. Union of India through Secretary,
Minizstry of Urban Affairs and Emplovment,
Nirman Bhawan.,
Hew Delhi-=110 D171.

3. The Appolintments Committee of the Cabinet
through Cabinet Secretary,

Rashtrapatl Bhawarn,

New Delhi-110 004.

4, The Director General (Works:?
Central Public Works Department.
Nirman Bhawan,
Hew Delhi-110 011.

5. The Secretary,
Union Public Service Commission,
Shahijehan Road,
Mew Delhi-110 011, v L. Respondents

Hon ble Mr., K, Muthukumar., Member (A)

- Both the above applications have been heard tLogether

and are being'disposed of by the following order:-

Badf. 1252718487

' J

2. Applicant challenges the impugned charge-sheet da

¢t
el

&

!

10.9.93 under Rule 16 of the CCS (CCA) Rules, 1965 and t

i}

order of punishment of ‘censure dated 11.3.1996 and the order

dated 2.

(3]

.97 on his review petition and prays that these
impughed orders shduld ee quashed and set aside with all
consequential.benefits of retrospective promotion, his arrears,
seniority etce, as regular permanent Superintending Engineer

and subsequent promotions as Chief Engineer etc.

3. A short recital of the facts of the case will be
necessary. Applicant while working as Executive Engineer was

not promoted Lo  the post of Superintending Engineer and his
case was kKept 1in a sealed cover, which was the subject matter

‘v;gﬁ/his Original Application MNo. 1682 of 1995, Tn this 0.A.
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-

he praved that he should be nromoted Lo the post of

Suﬁﬁwintending Engineer (Civil) {(hereinafter referred to as
"SE[C] Y on regular bhasis with effect frgm the date on  which
his junior had been regularly promoted. This 0.A. was
dismissed on 11.1.1996 and it was held that the action of the
respondents in adopting the sealed céver procedure was held to
be not arbitrary or - gnreagonable or against _ the
rules/instructions justifying interference. It was also held
that ﬁis regular appointment as . SE(C) would depend ‘on the

results of tRhe disciplinary proceedings against him aﬁd{

L therefore, the qguestion of his further promotion as Chief

Engineer (C) would not arise. It was also directed that the

respondents <hould take necessary teps to complete the

[

disciplinary proceedings ahd pass final orders therson as
expediticusly ag possible. Applicant at that time had been
served with 2 ohargewsheets one dated 30.10.1985% for mador
penalty and the other dated 10.9.1993 for minor penalty. In
the earlier proceedings concerning the chargewsheet dated
30.10.1985, it was stated that the engulry was completed and
the report was also submitted to the disciplinary authority.
Jhe other proceedings related to the charge-~sheeat dated
10.9‘1993 which was stéted to be in progress and was  under
consideration of the disciplinary authority. In respect of the
first proceedings relating to the charge—-sheet dated $0.10.1985
after the enguiry, the disciplinary proceedings were dropped by
the order dated 3.7.1996. The second proceedings relating to
the charge-sheet dated 10.8.1993, resulted in the awarding of a
minor penalty of ‘censure . Thié:ord@r and the consequential
order of the appel late authoriﬁv are under challenge in this

application as stated above. The applicant made &



representation  seeking gromotion as a regular permanen

‘Superintending Engineer (he was already working as ad hoc

Superintending Engineer) on the ground that the punishment
order of "censure’ vas not a bar to the recopening or acting on

the contents of the sealed cover relating to his regular

~i

promotion. This was followed by his application 0.A. 458,797

®

zeeking the same relief. While disposing the above 0.A., the
respondents weire directed to dispose of the representation and

the Review Petition he had filed against the saild punishment

)

within a month. The Review Petition was disposed of by . the

{

appsllate authority by the impugned order dated 2.5,1997,
Following' the recommendations of the Departmental Promotion
Commiftee and pursuant to the letter of Union Public ‘Service
Commission, applicant was also promoted as a regular
Superintending Engineer by the order 27.3.1997 with effect from
the date he assumed the charge of the post of Superintending
Enpgineer (Civil). Thereatter. applicant Filed another 0A

€17/97 praving that one post of Chief Engineer be kept for him

i)

till the disposal of his representation dated 17.2.1997. This
O0.A. was also disposed of with the direction that the result
of the DPC meeting held on 14.3,97 in respect of one post of
Chief Engineer shall not be declared £ill 28.4.97.
Simultaneously the applicant filed another DA  787/87 to
challenge the order dated 21.3%8.97 by which his reoresentatién
dated I?:6697« was rejected and was informed that his reguest
for regularisation in the.post oT Superintenﬂing Engineef and
fixation of seniority from the date of his initial abéointment

in the grade of Superintending Engineer could not be acoaded to

asz he was not exonerated of ‘Lthe charges. contained in the

charge-sheet dated 10.9.93% and a penalty of censure was duly
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approved and imposed on  him vide orders dated 11.3.9¢

‘gpplioant coentended that censure was no bar to promotion. In
the iﬁterim order dated 17.4.97 on the above 0.A., respondents
were directed to conslder the applicant for ad hoc promotion
from SE(C)  to CE(C)'uhder NMext Below Rule énd in the meantimeg
one post of Chief Engineer be Tilled up, if not othsrwise
filled up. Respondents in the meanwhile promoted some juniors
to the applicant from SE to permanent CE (C) and there was no
mention of one post having been kept for the applicant in terms
of the orfler of 17.4.97. Thereupon, he filed MA 1191,/97
seeking compliance of the interim order dated 17.4.97. This 0OA
was subseguently allowed to be withdrawn with liberty te file a

;

frash application. Thereafter, applicant filed the present OA
seeking the aforesaid reliefs.
4. The main ground taken by the applicant is that the
impugned chargéwsheet dated 10..9.93 was ab initio void and not

maintalinable a&s this was inordinately delaved for over 10 vears

{

and the delay was not attributable to the applicant.

5. Secondly, "he alleges that the impugned charge-sheet

was also barred by constructive res judicata as it related  to

the acts related 1in  the same period and in the same pogt
coveread by the eairlier charge-sheet of 30.10.85, the

proceedings of which were dropped subsequently.

6. Thirdly, the stale and innocuous allegation as
contained In the impugned charge-sheet did not constitute any
misconduct and there was no allegation of any mala fide on the

applicant.

v



7, The applicant &lso contends that even if the
L 4

been any act of negligence, that would not amount Lo
misconcduct. He alsc alleges that the impugned charge-sheet
which has been totally perverse and unfTounded was designed to

persecute the applicant, who is & Scheduled Caste officer.

8. In the counter-reply filed by the respondents, it has
heen asserted that the charge«sheet which was dated 10.9.93 was
delaved mainly -due to the applicant submitting his final reply

to the explanation memo dated 31.3.1986 calling for hisz

explanation by his representation dated 11.10.1991. an  the
basis of hiz explanation and on the material facts on record,

the disciplinary authority had come to the conclusion that the
applicant had exhibited lack of devotion to duty and the

disciplinary authority had issued the impugned charge-sheet of

1

"oensuré . The respondents have also strongly  denied the
allegation that there had been any discrimination and Hhis
promotion waz deniled because of his belonging to the Scheduled
Caste community. The impugned orders of punishment was &also
paszsed after the applicant submitted his reply to the
charge-sheet of 10.9.93 by Nis representation dated
5.4.84 which was duly considered by the disciplinary authority
before the issue of the impugred order. The President has also

passed & d@tailed and speaking order on his Review Petition.
2. The learned counsel for the applicant Tervently argued
that inordinate delay of over |1 years in the iszue of memo of
charge and further delay of 2 vears in.the issue of the penalty

order had clearly rendered the entire disciplinary procesdings

(V/pﬂsustainable in the eyes of law. He relies on the judgment. of
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(

“inefficiency would not amount to misconduct. He relie

ﬁt/iﬁe contractor from the paild wouchers which was no

.7i ' }’

- the Hon ble Supreme Court in The State of Madhya Pradesh Vs.

Bani Singh and Another, AIR 1990 SC 1308 where it was held that
uhexplained inordinate delay not attributable to the applicant
would be sufficlent ground for guashing the charge-sheet. It
was open to  the respondents to proceed against the applicant
after they had issued the initial memoraﬂdﬁm calling Tor nhis
explanation by their letter dated 31.3.86 but had not chosen to
take any consequential action and delayed the charge~sheet for
almost 7 vears and lssued the impugned charge-sheet which also
related to the alleged acts of commission and omissions during
1a8z--83. Further, he maintains that such a delay would be
fatal to the memo of @ charge martioularlv when no  detalled
investigation or enguiry intoe the complex naturse of the
oontraof3 had been held. The learned counsel aruged that even
if.he wWas Drooeeded against‘ under Rule 16. considering the
nature of the alleged misconduct and the complexity of +the
transactions inveolved 1t would have been appropriate for the
respondents to hold an enquiry against him under Rule 16 (1) (b
of the CCS  (CCAY Rules, 1965 but the respondents did rnot hold
any enguiry and straightaway imposed on him the impugned order
o punishment. He cites reference to the order of the Supreme
Court in Secretary to Government, Prohibition & Excise
Department Vs. L Srinivasaﬁ, JT 1996(3) sC zg2, The.applioant

T negligence or

O

also ralsed the contention that occasional act

13}

heavily
on the statement of the disciplinary authority to the effact
that "though Superinﬁending Engineer himself iz not gxpected to
verify the market rates or avallability, vet he should have

§

sked nls  Executive Engineer to verify the actual rate paid oy

£
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=
0]

The




_acharge-sheet on the above item of the work was issued by

if

respondents only by 10.9.1993, i.e., after 10-12 years, after
the executicn nf the work, it is stated by the respondents that
the charge-sheet had been delayed hecause of the delay in the
furnishing of the explanation by the apnlicant bv.h1s letter
dated 10.10.1991 and after exémining the reply, the aforesaid
chairge memo  was  issued, It is. therefore. the respondents
coﬁtention that the; delay 1is att|1bu ble to the applicant

alzo. In & recent judgment in State of Andhra Pradesh vws. H.

Radhakishan, JT 1898(3) SC 123, the Hon ble Supreme Court

ohserved as follows:-
\

cwseaIng considering whether delay has
vitiated the disciplinary proceedings the Court

7 has to consider the nature of charge, its
complexity and on what account the delay has
occurred,  If the delay is unexplained preiudice
Lo the delinguent emplovee is writ large on the
face of 1it, It could alsc be seen as to  how
much disciplinary authority is seflous in
pursuing  the charges against its emploveea, It

1s the basic principle of administrative tustice .
that an officer entrusted with a particular Job
has to perform higs dutles honestly, efficlently

and In accordance with the rules. If he
deviates from this path he is to suffer a
nenalty prescribed. Mormally, . disciplinary
~broceadings should be allowed to take its COUr se
2z per relevant rules but then delay defeats
dustice. D@lay‘oaus@s piredudice to the charged

officer unless it can be shown that he 1s. to
blame for the delay or when there i< proper
axplanation for the delay in conaucting the
disciplinary proceedings. Ultimately, the court
iz to balance tnece two diverse consideratione”.

12. We are not persuaded by the arguments of the counsel
for the applicant that the delay in the .issues  of the
charge~sheet has rendered the disciplinary procesdings

themselves unsustainable. Although in the original memorandum

dated 31.3.1986, the applicant was called upon to Turnish the

explanation within 15 daye of the oate of the receipt of the
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7

1

10,

Y memorandum and it could be well within the respondents power 10

issug, the charge-sheet after the explry of the above perilod,
the applicant explalned the full back ground in respect of the
sénction fér extrs items . only by his letter dated 11.10.1991.
lf was only thereafter, the impugned charge-sheet was issued
after considering his explanation. It cennot, therefore, be
smid that the inordinate delav in the issue of the impugned
charge—sheet 1s not sttributable to the applicant, a3 well,
When the spplicant himself had glven his detalled exmlgnation

only after delay of almost 5 years, ne is estopped from ralsing

4]

the plea of delay on the part of the respondents in the issue

of the charge-memoc after considering his explanation. In view

e

of this..the learned counsel s reliance on the decision of the

'

Supreme Court in Bani Singh’s case (Supral is not helpful 1n

there had been delay on the part of the appllcant

this cazse &

¢

o)

also. .

13. Regarding the second contention of the learned counsel

3
)
)

that the respondents should not have gone ahead 1n the maitter
without detailed enguiry as it involved techanlcal details and
the commission or omissidn could not  have been considered
m@relv'on the basis of the written explanation, it may be
pointed out that proceedings were initiated agalnst the
applicant for imposition of minor penalty only. In terms of

CCS (CCA)  Rules, 1965 where minor. penalty procesdlngs . were

.

initiated. the holding of enauiry iz not mandatcéry. It is le

~h

L
to the discretion of. the disciplinary authority whether an
encuiry should be held or net. In reply to the charge-memo
dated 10.9.93 also, the applicant had not asked for any

f documents and

C

detalled enaulry including . inspections

:\//“
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. Tk
onss—-examination of witnesses. In the circumstances of the
case, the fact . that the enquiry had not been conducted under
these proceedings, cannot vitiate the proceedings. it cannot,
therefore, he said that the non holding of detailed
investigation Eas in any way prejudiced giving fair
consideraﬁion by the respondents on the detailed " explanation
tendered by the applicant in reply €O the charge-sheet. In the
circumstances, the decislion in L. srinivasan (Supral) relied
upon by the applicant is of no avall.

\

14. As regard thé tﬁird contention that mere act of
negligence  or inefficiency ag¢ in tfiis case would not amount tO
misconduct, from the perusal of the orders passed by tLhe
disciplinary authoritv and also the orders passed on the review
petition filed by the applicant on the impugned Dunishmant
order, it cannét'be said that the charge against the applicant
has been totally baseless. The learned counsel has argued that

an occcasional act of negligence or omission, even 1f 1t were to

he seen, canhot constitute misconduct. We are unable fto
7&wpreciate this contention, The applicant has baen

specifically charged that by his negligence in having approved
the extra items without fully satisfying himself about the

correctness of rates and without getiing the relevant market

[}

rate ascertained., there has been a misconduct on his part. A
a Supervisory offlcer, he was expected to ensure that the extra
items even Aif dustifilied., was to be allowed taking intc account
the best financial 1interests of the Government. Avproving
of extra items involving additional expenditure to Government

is not meant to be , a routine exercise, and that 1s why tThis

f

power ls vested with & superior autherity, according to the

~
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A*inancial limits laid down in this behalf. 1In view of this

-

matter, the decision of the disciplinary and appel late
autherities ©cannot be held to . be arbitrary or without
justification. ‘We also do not accept the other contentions of
the applicant that the charge-shest is barred by principel of
constiructive res ju@}oiata. We are of the wview that this

principle 1 not applicable in the facts and clrcumstances of

15. In  the conspectus of the above discussion, the 0.4,

lacks 1In merit and is dismissed but with no order as to costs.

6. The praver 1In this application is that the impugned

office memorandum dated 14.9.1992 Annexure A-1 be either set

f

a

¢

ide or the penalty of “censure  may be excluded from its
purvisw and the applicant s promotion bhe ordered as per the
recommendations of the sealed cover at the vearwise DPC meeting

held in 1994 or otherwise with all conseguential benefit

193]

©

17. The basic facts and the connected events are already
outlined in the above order in 0.A. 1252 of 1997 and need no
repitition. The maln grievance of the applicant in this caze

is that the penalty of censure’ although hase bheen challenged

™~

in the earlier O.A 1252/1997 should not ceme in the way of his

@

regular promotion as uperintendihg Engineer w.e.f. 31.17.198%

)
{13

per recommendations  kept in sealed cover when DPC meeting

was held in 1984 for npreparation of vaarwlse panel. The

[ applicant was impesed the penalty of “censure which was upheld

'



im 1894 in view of the lmpugned 0.M. dated 14,9

13,

g the‘President on  his revicion petitioh and the 0.A, No.
1252 of 1997 was filed to challenge the ~same. In this
ammlication,v the pléa of the apﬁlicant is that the 0.M. dated
14.9.92 is inconsisﬁent with the judgment of the Apex Court 1in
Union of India Vs. K.V. Jankiraman, AIR 1991 SC 2010. As the
above O0.M. 1s appliéd even 1in cases of ‘censure , which is not
a bar to the opening and acting on the recommednations of the
sealed cover for purposes of promotion as held in 0.A. 2300 of
fgga - 5.5, Rudra V=, U, 0.1. dated 5,§,1990,3the applicant

contends that nowhere in, the ﬁﬁdgment in Jankiraman s case it
has been Laié down that irregﬁective of the guantum and the
nature of misdemeanour/oirodmstanoes, the imposition of any -
penalty from T censure’ to 'reductioﬁ in rank .as & matter' ot

course, would act as & bar to the opening of the contents of

H

sealed cover for purposes of opromotion. He also further

¥k
i

alleges that withholding of promotion is another minor penalty.
The penalty of oenSQre imposedl on him waé‘ not  meant  to
Interfere witih the sealed cover procedure and there was no bar
to the respondents to  the opening of the sealed cover on the
date of the DPC, However, respondenﬁa did not open the sealed
cover and instead of opening the sealed cover and declafing his
promotion with éffeot frpm 1983 as per the yearwise vacancy, he
was Flnally  promoted on a regular basis only by the\ordzr of
the respondents dated 27.3.1997 at Annexure A-% from the date
@ assumed the cha%ge. The applicant contends thét the

respondents have simply not opened the sealed cover in DPC freald

9,92 and pars

je3

3.1 thereof which is reproduced belows -

3.1, IF  any penalty is imposed on the
Government servant as a result of the disciplinary

proceedings or if he is Found guilty in  the

[ |
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'

coeriminal prozecution against him., the findings of
~*~ the sealed cover/covers shall not be acted upon

!

Hiz case for promotion may be considered by the
T

e 8
rext DPC 1in . the normal course and having regard
the penalty imposed on nhim.”

p

18. As stated above, the applicant stated that the censure
should not  be treated as a penalty or a bar and. .therefore, he
seels a declaration that the 0.M. dated 14.9.1992 should be
gither set aside or at least the censure as a penalty chould be

excluded from its purview.

L 109, Th

- e other contention of the applicant is that both
censure and withholding of promotion are listed as minor
E 20 '

penalties in  the ascending order of severity and, therefore,
-~ slnce there 1is a separate penalty of withholding of promotion
&z & minor penalty, the mere fact of censure’ shoﬁld not come
in the way of.prombtion of the applicant and should ngt act asz

a bar For opening the zealed cover recommendations.

20. The applicant also contends that since both ‘CcEnsure’
and  withholding of promotion are listed as minor penalties
_undef Rule 11, the disciplinarw authority on the one hand has
imposed penalty of “censure and has alsco indirectly ‘munished
the applicant 1in exactly wilthholding of his promotion ic well

under the executive instructicns of Q.M. dated 14.,9.97,

21. wWe have heard the learnsd counsel for the pairties and
have peruzed the pleadings and other connected records

including the proceedings of the DPC.

22. Admittedly, the DPC proceedings were held on 3.10.94

Lo make an assessment of eligible officers for offi

]

21

jsh)
et
pets
=
ui

promotion  to Superintending Engineer with reference to the




g

vacancy position starting from 1984 onwards right upto 1993-94

N

and vearwise panels had been prepared of in respect of the

persons assessed 1n the DPC. It iz seen from the proceedings

of the DPC that the seniority 1in the grade of Executive

Engineer (Civil) which iz, the feeder cadre for promoticn to the

o

level of SQperintending Engineer of 14.8.1978 was guashed by
the Hon ble Supreme Court by their judgmgnt dated Z3.5.1884 in
P.S. Mahal’é case_and‘senioritv was to be decided as ver the
| directién given by the‘Apex Court. The.department thereatter,

Nt

revised the seniority list. and issued a fresh list on 4.8, 88

L

{
3

5 which was also subject to the outcome of the petition filed by

Shiri R.L. Bansal before the Hon ble Supreme Court and the Apex
\ court deiivered the Judgment in Bansal s case also on 8.5a92
and in compliance of the directions, the respondents lssued
Further revised Senioritv list of Assistaﬁf Engineer (éivil) on
12.8.97. In the meanwhile, the DPC was also informed that Qne‘

Shri B.P. Bindal and some other Executive Engineers had also

~+

3t

flled a petition in  the Principal Berch of the Central

iy

Administrative Tribunal and while disposing of this petition,
~ . ' /
“ _ the Tribunal by 1ts order dated 30.12.92 directed the

department to work out the coirrect senlority list of Executive

En

o

1in

]
o

sed

ers Tor obnsidering promoticn, following the prescri
procedure in  pursuance of the corrected senlority list ;of
Assistant Engineers dated 12.8.92 and to consider the cases of
the applicants for promotion to the post of Executive Engineers
and upwards on the basis of the-oorrected seniority list of

A

{3

sistant Engineers from the appropriate dates noticnally.
This notional promotion should also be avallable even to those
who had retired in  the meanwhile., according to to the rules.

v

In the light of this direction, the DPC was informed that the
\/ —
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23. In  the cilrcumstances, it canncot be said th

i
N :J . L ~
groposal before 1t was in compliance of the directions of

dated 30.12.92 and as such even the officers who had retired

ste.. had to be considered by the DPC. In the light of this

indications and directions of the courts from time to time, Lhe
zaid

DPC could meet only in 1994 Lo prepare the vearwise panel,
as mentioned abo?e. We find that even for the.assessment Yesrs
from 1984 onwards pto 1993094, the applicant was considered
and the assessments were put in a sealed cover in his. CESE

rilight upto 1993-94, At the time of helding of the DPC  on

- 3.10.94, the applicant was facing two departmental procesdings

one for maijor menéltv by the charge-sheet dated 30.10.198% and

the another 'for minor pepalty hy  the charge-sheet dated
10.9.1993, as _stated. earlier. It was in this' context the
applicant s. case though considered by the DPC vearwise was put
in &»é@aled cover in all these assessment years upto 1993-94,
The charge-sheet for maijor penalty was dropped only by  Lhe
order dated 3.7.96 and the charge For minor penalty resulted in
the imposition of the minor penalty of censure by order dated
11.3.96 which wés impugned in the 0A 1737/97. Thereafter, by &
3ubseuuent: DPC  only, the applicent was also promoted by in

order dated 27.3.87 on & regular basis.

T the

&)

Y

reszpondents have erred in keeping the case of the applicant in
the sealed cover from 1983-84 to 19938-94. We have given our

anxlous consideration to the contention of the applicant that

the 0.M, dated 14.9.92 had been invoked prejudicially against
ﬁhe applicant even though he was only subject to a minor

penalty of “censure’ which should not act as a bar to nh

Fts

(6]

b

N,
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/
o ) ) .
EvemotiOH. We notice that the aforesaid 0.M. was icsued atter
taking notice of the judgment of the Apex Court in U.0.I. Vs,
K.V, Jankiraman. para 2 of the aforesald O0.M. reads as

follows:—

A At the time of consideration of the cases
of Gowvernment servants 1n the consideration zone
for promotion falling under the following
categories should be specifically brought to Lhe

notice of the DRPC:~

{1 Govelnment servant under suspension:
. ) K
A Government servants in irespect of whom &

charge-sheet has been issued and the disciplinary
nroceedings are pending: and ‘

’
\

{1ii) Government servants in respect of whom
nrosectuion for @ criminal charge 1s pending’ .

24. The procedure for placing a recommendatlion of the DPC

in sealed cover is outlined in the subseouant paragranhs.

el

Para 2.1 makes 1t clear that 1n cases where the disciplinary

sroceedings resulted in the imposition of penalty, the findings

of the sealed cover shall not be acted upon. We are not
nersuaded by  the argument ‘of the learned counsel for  the

applicant that the penalty of ‘censure should not act as a bar
for the DPC  to omén the sealed cover, “Censure’ iz cone of the
minor penalties under Rule 11 of the CCS (CCA) Rules, 1965 and
e restraint in'notzacting upon on the findings of the sealed
cover in the event of any penalty imposed as a result of the

disciplinary proceedings 1is not dependent on the zeverity of

the punishment. So long as ‘censure’ is also a penalty imposed

=

as a result of disciplinary proceedings, no further distinctio

can he made to show that censure 1s a very mild penalty so as

to exempt 1t from the purview of the afeoresald G.M, dated




18,

149,92, We do not find any illegality in the aforesaid O0.M. -
N ‘ : = ‘ : - '
and, th%refore, we reject the contention of the applicant and

nis prayer - that the impugned 0.M. should either bhe set aside

orAto declare that censure should be excluded from its purview.

25. ‘Regarding the next.CQniéntion that the effect of “the
application of thelaforesaid O0.M. even in censure cases would
héve the indirect effeot of withholding the.promotion without
the applicant being imposed the separate penalty of withholding
/ of‘bromction,, as provided under the rules, we are noﬁ in a
position to agree with this coqtention. Although the applicant
was awar@gﬁ ‘censure’ and his case was continued'to be placed
v~in'a sealed cover upto 1993494, there 'is no bar fbr Lhe
subseqguent DPC to make a fresh assessment of the oase-whioh has
been-done in his case and the applioaﬁt has been cleared  Tor
his promotion. ‘;f withholding_of promofion,had been ordered as
\a penalty, he. could not have been oonsideﬁed for subsequent
promotions until the expiry of the period during which his
promotion‘had been ordered to be wifhheld;
X

s 26. ‘ Takihg into account the facts and circumstances of the

-, s

| case, thepe 1z - no mérit in  the  apD1icant7s\ claim  for
”Jaﬁﬁe~dating his promotion as‘Suberinténding EngineerAfrom 1983
on@atds. . The .major penalty proceedings. aéaiﬁst him were
diropped 6nlv iﬁ'“1996.and'the.otﬁer_minor peﬁaltv proceedings
were also subsisting when the DPC met ip. 1994.v In the
circdmstahoes, the aofion of theé respondents in considering his
case in the .subsequent OPC and ordering-his promotion from the
date of his taking over 'éharga.by the order dated 27.3.97

cannot be called in gquestion. .




conspectus  of

merit and is accordingly dismissed.

cost

Lo

s

28. In the result, both these

with no order as to costs.
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