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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELH} .

CA-1244/87

New Delhi this the 18th day of December, 19898,

Hon'ble Shri T.N. Bhat, Member(J)
Hon'ble Shri S.P. Biswas, Member(a)

Late Sh. Y.Rx'Agrawa§,

through

1. Smt. Vijay Aggarwal
2. Sh. Atmanand

3 Depti @ Meeti Singh

R/o 85-A, Marayan Nagar,
Laxmi Magar Extension,
Dethi-82. e Applicant

( through Ms. Nidhi Bisaria. advocate}
versus

1. Unicn of India
- throught Secretary,
Ministry of Finance,

Mew Delhi.

2. Comprolier & Auditor General
of India. 10. Bahadur Shah Zafar
Marg. New Delhi-2.

3. Principal Director ofr Audi t
Exonomic & Service Ministriss,
AGCR Buitding,
Mew Delhi-2. c e Respondents

- (through Shri K.R. Sachdeva, advocate)

A\

ORDER
Hon'ble Shri §.p. Biswas, Member(4)

The applicant, a Deputy Director in the grade
of Rs.3000-450C, under the respondents, is seeking relijef

in terms of issuance of directiong to the respondents to

-Pay salary and allowances of the grade of Rs.3700-5000

for the period from 07.02.84 to 30.11.94 for having
carried out the duties and responsibilities of the higher

post in addition to his own .
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U 2. Admittedly, the applicant was entrusted
with higher responsibilities pertaining to the post of

Director {inspection Civil-!) which is in the grade of

Rs. 23700-5000 in addition to his own  duties and

responsibilities and that the applicant discharged these

‘satisfactorily. The respondents admit that Cihe

applicant was entrusted with the additional charge during
the absence . of the incumbent to the post of Direction
(Administration & lInspection).” The difference of salary
for working in a higher post Has been denied on the basis
that the appliéant was aslked to loock after oniy a part of
the work relating ,to Administration & Inspectiion-|

3. The respondents have submitted that the
grant of additional pay for holding charge of another
post is governed by the provisions contained in FR 49
which clear!ly mentions that no additiona! pay shall be
admissible to a Government servant who is appointed tlo
hold current duty charge of another post. The app!icant
was not formally appoinited to a higher post and as such

the conditions wunder FR 49 and the extant instiructions

are not fulfilled. The application is, therefore,
misconceived, the Ilearned counsel for the respondents

would submit.

4, The order under which the applicant was

asked to do the additional work reads as under: -

“Pr. DA has ordered that during the
apsence of Shri Bahri for the above period,
his charge wil! be !ooked after by the

following group Officers:

' i) Shri Ram MNath DD(Works) - Admn. Wing
ii) Shri Y.R. Agrawal DD({nspn.!Vv) ~lnsp.
Civil-1 Wing

iﬁ_ : {(R.L. Sharma)

. . - Secy. to Pr.DA"



5. The applicant appears to have made several
representations for providing him the reliéf in terms of
salary and allowances of the grade of Rs.3700-5000 from
7.2.84 to 30.11.984 but without any result. The
applicant has cited the case of one Shri M.M. Sharma whe

had performed higher duties for a period of three months

and was granted pay and allowances for performing the
< - _
duties of higher post for p period, . He

has. therefere, alleged discriminatory treatment.

8. The issues regarding legality of additional

A remuneration for having discharged higher

responsibilities have been recentiy adjudicated by the

Apex Court in the case of Selvaraj Vs. Island of Port

Blair & Ors. (JT 1998(4) SC 500). That was. the case

where a Primary School Teacher was asked to lcok after

the dutiss of Secretary {(Scouts). Appellant therein was

posted on officiating basis.  The Apex Court held that on

principle of guantum meruit,. the said Primary School

Teacher should have been paid higher scale during the

¥ period he actually worked in that capacity. The only

difference 1is that the applicant had carried out the

responsibilities of higher post only by part 1.e.
portion pertaining to Inspection - Civifi-1.

7. We find that the decision in CA-1737/88 is
applicable to the facts and circumstances of the case.
in that CA, thel Apex Court was examining the ratio
arrived at by the New Bombay Bench of this Tribunal in
OA-294/88 cited in the case of R. Srinivasan Vs. U.O0.1.
&;Qgg. (1984(1) ATJ Vol.i8 Page 232). In  that case

%P (0A-294/88) . the applicants was shouldering higher
—
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responsibilities of officer of Grade-11 but emoluments
. . ,’
\?ér the higher post were denied. It was observed that

inasmuch as the applicants have not given in writing that
they would not claim any extra remunération, ihey wou l d
be entitled {c such payments as per .rules. That
judgement has become final since the appealrfiledby the

respondents against the said judgement in the aforesaid

C.A. was dismissed by the Hon'ble Supreme Court by an
order dated 02.08.1981. A similar view has been taken by
the Hon'ble Supreme Court in the case of.

Secretary—cum—Chief Engineer Vs. Hari_ Om Sharma (1988(2)

SC SLJ 39). Respondents would then say that  the
principles enunciated in aforesaid two cases wcuid be
applicable when responéibiliiies of higher post was held
in full.

8. | We aiso find that it is not necessary that
the issues raised herein have to be invariably dealt
under FR 49 which ﬁeals with payment of salary/wages in
situaticons of "combination of appointments”. It is not
in dispute . that the .main issue inveolved herein is a
matter ccncerning "additicns to pay  and problems of

"additions to pay” can also be considered under FR 48

(blaProvisions under rule indicate that:-

’

"{b) Honoraria - The Central
Government may grant or permit a Government
seﬁvant to receijve an honorarium as
remuneration for work perfeormed which is
occasional or intermittent in character and
either so taborious or of such special merit
as to justify a special! reward. Except when
special reasons which should be reccrded in
writing, exist for a departure from this
provision, sanction to the grant of
acceptance of an honorarium should nct be
given unless the work has been underiaken
with the prior consent of the Central
Government and its amcunt has been settlied
in advance."
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‘ g. It is true that rules do not permit payment
of honorarium for temporary increase in work loaded in
the existiﬁg capacity/position of an official. Nor a

Governmeni servant can legally claim honerarium when he
performs duties of another sanctiioned post (in the same
rankl in addition toc his own duties attached to his post.

But the rules are silent and do not prohibit sanction of

suitable amount of honorarium when the additionai worl
had meant discharging responsibilities of a higher post,
partially or fully. 1t is thus obviocus that respondents

could have considered applicant's prayer under FR 46(b)
and provided atleast some token relief in appreciation of

applicant having carried out additional responsibilities.

It is ncl a case of the respondents that the applicant

did not work satisfactorily. Apparently, the applicant’s
case has been disposed of in a mechanica! and casual
manner. The tlaw laid down by the Hon'ble Supreme Court

points to the need for providing additicnal remuneratioﬁ
to a junior official when he/she shoulders additional
responsibilities of the higher grade/pcst. The‘manner i1
which ;uch rémuneration could be provided is & matter for
the appropriate exécutive authorities to decide. In our
considered view, the applicant’'s case deserves tito be
considered either in terms of the three cases decided by
the Apex Court as aforesaid or by taking recourse to the

provisions under payment of honorarium under FR 46(b).

10. In the background of aforesaid
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discussions, the ©O.A. is partly =allowed with the

following directicns:-

The respondents shall consider mak ing

payment of officiating al lowances
(difference of pay hetween the satlary
attached to the pesti of Dy. Director and
Director) or justifiable amount of

r

honorarium to the applicant for the periocd

he had actuzally performed duties and
responsibilities of Director within. a
A
period of three months from the date of
receipt of a copy cf this order.
Mo costs.
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(S.p. BiswasT (T.M. Bhat)
) Member{A) tdember (J)
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