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i CENTRAL ADMINISTRATIVE TRIBUNAL

-C- / PRINCIPAL BENCH. NEW DELHI .

OA-1244/97

New Delhi this the 18th day of December, 1998

Hon ble Shri 1 ,N. Bhat . MemberfJj
Hon ble Sh r i S , P . B i sv.'as , Member (A

Lais Sh. Y.R. .Agrawal ,
through

1  . Smt . Vi jay Aggarwal
2. Sh. Atmanand

3. Dept i @ Meet i S i ngh
R/o g5--A, Narayan Magar,
Laxmi Nagar Extension.
Dei hi-92. .... Appl icant

(  through Ms. Nidhi Bisaria. advocate)

versus

1  . Un i on of Ind i a
throught Secretary,
Ministry of Finance.
New DeIh i .

2 . Comp rol ler & ,Aud i t o r Gene r a I
of India. 10. Bahadur Shah Zafar
Marg , Nev,' De I h i -2 .

3. Principal Director ofr Audi t
Exonom i c & Serv i ce M i n i s t r i as.
.AGCR Bl! i I d i ng ,
Mew De I h i-2 . r>.= _„ j t

.... Kesponden ts

(through Shri K.R. Sachdeva, advooale)

ORDER
Hon bis Shri S.P. B i swas, Member(A)

The appl icant, a Deputy Director in the grade

of Rs.3000-4500, under the respondents, is seeking rel ief

in terms of issuance of direct ions to the respondents to

pay salary and al lowances of the grade of Rs.3700-5000

for the period from 07.02.94 to 30.11.94 for having
carried out the dut ies and responsibi l i ties of the higher

post in addit ion to his own.

1



-2-

2. Admi ttedly, the appl icant was entrusted

wi th higher responsibi l ities pertaining to the post of

Director (Inspection Civi l-I ) which is in the grade of

Rs. 37Q0-5000 in addition to his own dut ies and

responsibi l ities and that the appl icant discharged th©se

■satisfactori ly. The respondents admit that '■'^the

appl icant was entrusted wi th the addi t ional charge during

the absence ■ of the incumbent to the post of Direct ion

(Administration & Inspection) ." The di fference of salary

for working in a higher post has been denied on the basis

that the appI icant was asked to look after only a part of

the work relating „to Administrat ion & Inspection-|

3. The respondents have submi tted that the

grant of addit ional pay for holding charge of another

post is governed by the provisions contained in FR 49

which clearly mentions that no addi t ional pay shal l be

admissible to a Government servant who is appointed to

hold current duty charge of another post . TlTe app I icant

was not formal ly appointed to a higher post and as such

the condit ions under FR 49 and the extant instructions

are not lul i i l ied. The appl i c a tion is. therefore,

misconceived. the learned counsel for the respondents

woL! I d subm I t.

4. The order under which the appl icant was

asked to do the additional work reads as under

'Pr. DA has ordered that during the
absence of Shri Bahri for the above period,
his charge wi l l be looked after by the
fol lowing group Officers;

i ) Shri Ram Math DD(Works) - Adrnn. Wing
i i ) Shri Y.R. Agrawal DD( Inspn. IV) - I nsp.

C i V i I -1 Wing

1 (R.L. Sharma)
Secy, to Pr.DA"
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5. The appI icant appears to have made several

representations for providing him the rel ief in terms of

salary and a!Iowances of the grade of Rs.3700-5000 from

7.2.94 to 30.11.94 but without any resL.' i t. The

appl icant has cited the case of one Shri M.M. Sharma who

had performed higher duties for a period of three months

and was granted pay and al lowances for performing the

duties of higher post for ^ period. He

has. therefore,, al leged discriminatory treatment.

6. The issues regarding legal i ty of addi t ional

remuneration for having discharged higher

responsibi l ities have been recent ly adjudicated by the

•Apex Court in the case of Selvarai Vs. Island of Port

BI a i r & Ore. (JT 1998(4) SO 500). That was, the case

where a Primary School Teacher was asked to look after

the dLities of Secretary (Scouts). .Appel lant therein was

posted on off iciating basis. The .Apex Court held that on

principle of quantum merui t, the said Primary School

Teacher should have been paid higher scale during the

period he actual ly worked in that capaci ty. Ttie only

difference is that the appl icant had carried out the

responsibi l ities of higher post only by part i .e.

port ion pertaining to Inspection - Civi i-I .

7. We find that the decision in CA-1737/89 is

appl icable to the facts and circumstances of the case.

In that CA, the .Apex Court 'was examining the ratio

arrived at by the New Bombay Bench of this Tribunal in

OA-294./86 ci ted in the case of R. Srinivasan Vs. U.O. I .

& Or_s . ( 1 994 ( 1 ) AT J Vo 1 .16 Page 232 ) . In t ha t case

(OA-294./86) . the appl icants was shouldering higher



V

tern

responsibi l ities of officer of Grade-1 I but emoluments

^or the higher post were denied. I t was observed that

inasmuch as the appI icants have not given in writ ing that

they would not claim any extra remuneration, they would

be entit led to such paynnents as per rules. That

judgement has become final since the appeal fi letjby the

respondents against the said Judgement in the aforesaid

C. .A. was dismissed by the Hon'ble Supreme Court by an

order dated 02.08.1991 . A simi lar view has been taken by

the Hon'ble Supreme Court in the case of

Secretary~cum~Ch i ef Engineer Vs. Har i Otn Sharma C i 9 9 8 (2 )

SC SLJ 39). Respondents would then say that the

principles enunciated, in aforesaid two cases would be

app I i cab I e when respons ibi l ities of higher post v/as held

i n f Li I I .

8. We also find that it is not necessary that

the issues raised herein have to be invariably deal t

under FR 49 which deals wi th payment of salary/wages in

situations of "combination of appointments . I t is not

i t} dispute . that the main issLie involved herein is a

matter concerning "addit ions to pay" and problems of

"additions to pay" can also be considered Lender FR 46

(b)»Provisions under rule indicate that;-

"(b) Honoraria - The Central
Government may grant or permit a Government
servant to receive an honorarium as

remuneration for work performed which is
occasional or intermi ttent in character and

either so laborious or of such special meri t
as to Justify a special reward. Except when
special reasons which should be recorded in
writing, exist for a departure from this

provision. sanction to the grant of
acceptance of an honorarium shoLj I d not be

given unless thie work has been undertaken
with the prior consent of the Central

Government and its amoijnt has been sett led

i n advance."
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9. It is true that rules do not permi t payment

of honorarium for temporary increase in work loaded in

the ex i st i ng capac i ty/pos i t i on of an off icial . Nor a

Government ser\/ant can legal I y claim honorarium when he

performs dut ies of another sanctioned post (in the same

ranlO in addition to his own duties attached to his post.

But the rules are si lent and do not prohibit sanction of

sui table amount of honorarium when the addi t ional work

had meant discharging responsibi l ities of a higher post,

part ial ly or ful ly. It is thus obvious that respondents

could have considered appI icant's prayer under FR 46Cb)

and provided at least some token rel ief in appreciation of

appI i cant hav i ng carr i ed out add i t i onaI respons i b i I i t i es.

I t is not a case of the respondents that the appI icant

did not work satisfactori ly. Apparent ly, the appl icant's

case has been disposed of in a mechanical and casual

manner. The law laid down by the Hon'bie Supreme Court

points to the need for providing addi t ional remuneration

to a junior official when he/she shoulders addi t ional

responsibi l it ies of the higher grade/post . The manner in

which such remuneration could be provided is a matter for

the appropriate executive authorit ies to decide. In our

considered view, the appI icant's case deserves to be

considered either in terms of the three cases decided by

the .Apex Court as aforesaid or by taking recourse to the

provisions under payment of honorarium under FR 46(b).

10. In the background of aforesaid
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discussions. the O.A. is partly al lowed wi th th

foi l o\v i ng d i rec t ions: -

The respondents shal l consider making

payment of off iciat ing al lowances

(di fference of pay between Ih.e salary

attached to the post of Dy. Director and

Director) or just i f iable amou n l of

honoi-ar i um to the appl icant for the oer i od

he had actual 1y performed dut ies and

responsibi l i t ies of Director wi thin a

period of three months from the date of

receipt of a copy of this order.

Mo cos t s.

( S ^ • Bha t )
Member(AO ' Member(J)

/vv /


