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Date of decision 27-7-98

Sh.Hiramani Semual and Or^,. Petitioner

3'"' .P, PeKt^urana ... Advocate for the

Petitioner(s)

VERSUS

UOI & Ors ... Respondents

S .Tirloc an Rout;Sr.AO,,, Advocate for the Respondents
□ Qpartme,ital rapresantative
(Presenting Officer)
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The Hon'ble

The Hon'ble

Smt .Laks^^mi Suarninat^ian j Member(O)

Shri K.Mutbukumarj Member (a)

1. To be referred to the Reported or
not?. Yes

2. Whether it needs to be circulated to
other Benches of the Tribunal? No,

(Smt.Lakshmi Swaminathan)
Member(J)
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Central Administratiye -Tribunal
,  Principal Bench

s»

•O.A- 1243/97 .

^  New Delhi this the 27th day of duly, 1998

Hon ble Smt. Lakshmi Swaminathan, hlember(J),
Hon ble Shri K, Muthukumar, Member(A)..

1- Hiramani Semwal,
Son of Sh'ri Bhawani Dutt,
R/o A-'207j, Kidway Nadar,
New Delhi„ ■

2. P.3„ Jain, . ^ .
son of Shri C.D/Jain,
R/o l/A-~89, Moti Bagh,
New Delhi„

3. B.C.Katoch, ' .
son of Shri Asha Chand
R/O SS/914, R.K.Puram,,
New Delhi»

4_ Rarn Gopal '
son of Shri Chattar Singh,
R/O V'-Sarur Pur,
PO L-Balabh Garh,
Distt. Faridabad.

3.. Smt-Manjeet Sarna,
wife of Shri M„S.Sarna,
R/o 12/106, Double Story,

•Dev Nagar, New Delhi„

6,. Smt„Avinash Rishi,
wife of Shri 0.P.Rishi,
R/o S~-l/652, R-K-Purarn,
Newi Delhi,

7, Smt,V,P.Chadha,
wife of Shri R.C.Chadha,

I  R/o 13/2,Double Story,
,  Dev Nagar, New Delhi..

8.. Smt„Mithlesh Bhardwaj ,
•wife of Shri V-D.Bhardwaj,
■R/O 16/40,Old Ra.5inder Nagar
Delhi„

9.. , Anil Kumar .Jain,
Son of Shri MiL.Jain,
R,/o B-29, Ar.3un Nagar,
New Delhi„

10. Satish Kumar,
son of Shri Kundan Lai,
R/o 1/0-339, Moti Bagh,
New Delhi.

11 - Srnt. R „ K „ Ba j a j ,
wife of Shri- L.0„Baja,3,
R/O C-150, MIG-DDA Flat,
Saket, "New Delhi.
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12 _ N.L.K.hurana.„

son of Shri Harnarn Dass,

^  R / o 1206, K r i s h n a M a n cl e r W ale Q a 1 :i, ,
Naj at gar h, De1h i„

13 „ SmtOarshan B ha 11a,
w i f e of S h r i S „ K _ B ha 11 a,
R / o G -343, S r i n i v a s P u r i ,
New Delhi..

14 „ .Smt „ P „ V. Sharma „
wife of Shri P«L„Sharma,,

R / o V i 11 age S a r o 1
P,.0„Sarhol,
D i s t r i c t - G u r g a o ft „

15„ Smt„Sharda Budhra,3a,,
wife of Sh-R-S-Budhraja,
R/0 A~14 D,DDA -Flat Munirka,
Newi De 1 h i _

16 - Smt „ Saro j Chopra,,
w i f e of Sh r i I. M.. Chop ra
R/0 Sector-8,Q-365,
R „ K. P ti r- a rn, N e w 0 e 1 h i .

17. R„M„Ga rg,

son of Shri B.P.Garg,
R/0 G,T-761,Saro3ni Nagar,
New Delhi.

18. Smt.Parvash Uppal,
wife of Sh.K.L.Uppal.,
R/0 ED-136/2.Tagore Garden, '
Delhi.

19. Smt.Surgeet Kaur, '
.wife of Shri Harbash Singh,
R/0 C-8/E, DDA Flat,
M u n i r l-s a, N e w 0 e 1 hi,

20. Srnt.Urmil Duneja,
wife of Shri M,R.Duneja,
R1/0 H-123 ,, Nan a k Pu r a ,
New Delhi.

2.1. P.O. Sharma,
son of Shri Ajurshia,
R/0 DG~III/139,
V i k a s P LI r i , N e w D e 1 h i .

2.2. Smt. Tripta Bu rman ,
w i f e of S. Bu rnrian ,,
Fl/O F-~28,Moti Bagh,
New Delhi.

23. Smt. Kan ta Neb,,
wife of Shri D.R.Neb,'
R/0 •J--97,Sakst,Neiw Delhi.



24„ H.S.Pathan ia„

son of Sh.Jaishi Rarn„

R/o Sector 7/1117\ R.K. Purarn,
^  New Delhi.

25. Srnt. Urmil Jeruth,
wife of Shri S.P. Jeruth^,
R/o 0-1/77„ Jan a kpu r i„
Delhi.

26 - Smt. C-K. Sain i ̂
■  W/o Shri J.M. Saini„
R/o A-8/Brig" Vihar.^
Pitarn Pura,
New Delhi. „. .Ap>plicants.

B y A d V o c ate S h r- i P.P. K. hu r a ri a.

Versus

1. Union of India through
the Secretary^
Ministry of Defence,
N6>w Delhi.

2. The J.S. (Trg) & CACu
Miln iStry- of Defence ̂
C-II ̂ Hu tfrtents ̂
New Delhi- , ....Respondents.

Shri Trilochan Rout, Sr., Administrative Officer fPresentincj
Officer). ' .

ORDER

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

The applicants have filed this application against

the respondents' order dated 3.4.1997, on the ground that while

they ought to have been promoted and given the pay scale of

Rs„1600-2fe00 as DPA 'A% they have only been given the promotion

scale of Rs.1400-2300 with effect frpm the date of issue of the

letter instead of 11.9.1989 as done in other cases.

2. The applicants have submitted that they joined

service with the respondents in-different years between 1964-1968

and have also been promoted as Senior Computers in the year

1987-89 in the pay scale of Rs.1200-2040. By Office Memorandum

dated 11.9.1989 on the subject of rationalisation of pay scales
of Electronic . Data Processing (EDP) posts. Data Entry Operators,
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Grade 'C (DEO'C) were given the pay scale of Rs„ 1400-2300„ In

Para 2 of the same Memoranduin„ it is mentioned that all

Ministries will review the designation, pay scales and

recruitment qualification of their posts and revise the same in

consultation with their Financial Advisers- It was further

mentioned in Para 5 that the qualifications., etc. indicated

against each grade in Para 1 are only illustrative and the

Departments/ Ministries will have to carry out the review of

existing EOP posts in accordance with the Recruitment Rules as

already prescribed by them. The respondents then issued the

letter dated «-l„19vl in which they have stated that the

President had revised the pay scales of the undermentioned posts

in Armed Forces Headquarters (AFHQ) and Inter Service

Organisations (ISO) in accordance with the letter dated 11.9.1989

and indicated the revised pay scales as follows:

:.Mo. Post Existing Revised Desig-

Pay Scale nation

Revised Pay-

Scale

4,. Senior Computer,

AFHQ/ISOs

1200-2040 Data Entry

Operator

Gde-B AFHQ/

ISOs

1O50-2200

Statistical

Assistant

AFHQ/ISOs

1400-2300 Data Entry-

Operator

Gde-D

AFHQ/ISOs

1600--2660



11. Statistical

Investigator ̂

AFHQ/ISOs

1640-2900 Data Processing 2000-3200

Assistant Qde-B^

AFHQ/ISOs

The r6':viseid pay scales were to take effect froiTi

11.9.1989. However,, the respondents again issued another letter

dated 6.12.1994 further providing for placement/promotion of EDP

personnel in the revise;d pay scales as follows:

S.No. Existing Revised

Category Category

Revised provisions

Computer, DEO Grade-C

AFHQ & ISOs (1400-2300,)

(950-1500)

(As per details at Serial

No. 2 of Part 8.)

Senior DPA Grade-A

Computer, ■(1600-2660)

AFHQ & ISOs

(1200-2040)

(a) Graduates in Science/Mathe-

m a t i c s / S t a t i s t i c s./ E c o n o m i c s a n d

having either a Diploma in Com

puter Applications or an "0''

level certificate (under the

■, Scheme of Department of Elect

ronics) will be placed in the

scale of Rs.. 1600-2660 (Data

Processing Assistant Qrade-A.



(b) A departmental test would be

conducted in respect of the

individuals who do not possess a

01p1oma in Computer 'Appiications

or an -o' level certificate, and

Ki) Those who pass the test will

placed in the scale of

Rs.1600-2660 (Data Processing
Hssistant Qrade-A).

(U) Those who fail to qualify the
test will be placed In the scale

Of Rs,1350-2200 (Data Entry
Operator Grade-B.) _

Note- The concerned individuals

will be placed in the scale of

Rs., 1600-2660 or R-s„ 1350-2200„ as
t f 1 e c a s e rn a y b e, f r o m 11« 9 „ 8 9 o j-

t-f-om the date of their regular

appointment to the grade of Senior

Computer/Data Pnt-i-T.■  untr.y ope rate r

Qrade-B whichever is later.

Part-B. Bi:Qyisloas.„f rther„.promotic

■»' .. hs' o „ Cat e g o r y

-l", Data Entry Operator

Grade-A

Provisions

Will be considered for promotion as
Data Entry Opeator Grads-B



(Serial 1 (C)

under Part (A)

(Rs'_ 1350-2200) as and when

they complete 12 years' regular

service as Computer/Data Entry

0 i:> e r a t o r G r a d e - A „

Data Entry Operator

Grada-B

(Serials 1(a) & (b)

and 2(b) (ii) under

Part A )

All those who complete a minimum of

4 years' service in the grade will be

considered for promotion as Data

En t ry Ope rat o r G rade-C (Rs.. 1400-

2300)

3., According to the; Ministry of Defencej, Armed

Forces Headquarters and Inter Service Orgctnisations (statistical

Grade'C' posts) Recruitment rules^ 1987„ the Seniop Computers in

the grade of Rs„1200-2040 were deemed to have been appointed in

the corresponding post shoiwn in clause (b) of the Table under

Rule 4 as DEO Grade"B' in ' the grade of Rs.1350-2200. The

applicants have submitted that as the Senior • Computer./DEO

Grade's' with seven years regular service was entitled to be

promoted as DEO Grade'D' in the scale of Rs-1600-2660, but by the

respondents' order dated 3.4,1997 the applicants who were DEO

Grade's" were appointed as DEO Grade'Cin the scale oi

iRs. 1400—2300 from the dates they assumed charge in the highet

posts. Shri P.P. Khurana„ learned counsel for the applicants

has submitted that there is no post of DEO Grade'C in the

Recruitment Rules. The other main contention of the- learned

counsel, is that most of the applicants have completed 30 to 35

years service before being promoted as Senior Computers with

.effect from different dates. They have also submitted that by

introducing the qualification of Graduation in Science,,

Grade's" whichever is later which they cannot do because for the

same post two different scales cannot be prescribed.. He has also

submitted that additional educational qualifications cannot be



Mathematics 5 "Statistics. Economics or Diploma in Computer

Applications for being placed in the DPA Grader'A" in the scale of

E.S'. 1600-2600 in fact^ lAihat the respondents are trying to do is

to amend the Recruitment,.Rules by executive instructions. The

learned counsel has vehemently argued that when the Recruitment

Rules do not provide for any such, qualif icatioh including

Graduation or Diploma in Computer Applications as provided in the

1etter dated ■6.12.1994 for promotion to DPA Grade"A" which is

equivalent to the post of DEO Grade^D"' under the Rules,, the

respondents could not have^by issuing the letter dated 6.12.1994,

specified these qualifications. Another ob,5ectiori is that under

sub-clause (b) of this letter a departmental test would be

conducted in respect of those individuals who do not possess a

Diploma in Computer Applications or an '0' level certificate and

those who pass will be placed in the higher scale of Rs„1600-2660

as that of DPA GraideTA'' . He hats submitted that since the

applicants have already put in more than 30 years of service in

the Department,, the department cannot prescribe a qualifying test

at this stage and the further condition that those individuals

who are above 50 years shall also not be given the training or

the opportunity to take the qualifying' examination in Computer

Applications is patently arbitrary and unreasonable. He has also

objected that in the Mote below para 2 of this letter the

concerned individuals are being placed in two scales, namely,,

Rs.1600-2660' and Rs.1350-2200 from 11.9.1989 or from the date of

their regular appointment to the- grade of Senior Computer/DEO

Grade's" whichever is later which they cannot do because for the

same postc two different scales cannot be prescribed.. He has also

submitted- that additional educational qualifications cannot be

imposed on tfie applicants retrospectively and that too contrary
, to the existing rules by the, impugned letter of 1994. For these

reasuns,, ohri P.P. Khurana. learned counsel, has urged that the



applicants should be granted the pay scale ̂ of Rs»1600--2660

without insisting on the higher qualifications as they admittedly

e. yea rs of expe r i en ce as Sen i o r Cornpu t.s rs/0PA G rade' A" _ ' They

rely on the judgement of the Tribunal in B.Nh Sharma Vs. Union

of India & Ors. (0 „ A „ 725/97)

4,. The respondents have filed thesVreply disputing

the above averments. We have also heard Shri Trilochan Rout, SAO

and Presenting Officer on behalf of the respondents. They have

submitted that as a result/of the recommendations of the IVth

Central Pay ComiTiission • a Cornrnittee^ had been set up for

reorganisation of the EIOP cadres existing in various departments

and ratioricO.isation of these posts ■ in accordance with the

Ministry of Finance's instructions. These conditions wiere to be

effective w.e,.f. 11.9.1989. They have, submitted that the EDP

c a d r e s per t a i n i n g t. o A F H Q a n d • IS 0 w e r e r e s t r u c t u r e d a n d , r e v i s e d

pay scales were introducsd by 1e11er dated 8.1.1991. the

existing grade of Computer (Rs,950--1500.) was revised to the

restructured Grade of DEO'A' in the scale of Rs.1150-1500, Senior

Computers in Rs.1200-2040 to OEO 'B' in the pay scale of

Rs.1550-2200, Stat i st i ca1 Ass i stan ts i n Rs.1400-2300 to t he g rada

of DEO D in Rs.1400-2600 and Statistical Investigators and

Programme Assistants in the pay scale of Rs.1640-2900 were

redesignated as Data Processing Assistant'B' in Rs2000--3200

Subsequently, the Recruitment Rules regulating the method of

recruitment: to some of the posts, namely, DEO Grades '0% 'B'

and'A' in AFHQ and ISOs were issued under sRo 8 dated 30.12.1991

" (Annexure R-1). This was followed by another SRO 140 dated

10-8.1991 to regulate recru i trnent to the post of DP A Grade'B'

(.rtFinoAure R-2) . 1 hey have submitted that there was a persistent

demand by the EDP staff to institute further better career and

promotional avenues. After reviewing the situation, they have
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t.at a .sacond ravlslon of pav scalps «as Introduced dv
„.tter dated .-12..1994 in «hlch they have required Graduation or
Oiplo,da in computer Applications for placement of the officers in
the higher level of pay scale of Rs-1600-2660 which has been
Challenged by the applicants

The respondents have submitted that !.<-< Senior

computers Who did not possess either a Diploma in Computer
Applications or ah '0' leyel certificate, but were graduates.
were required to sit in+fedepartmental test. On qualifying the

q  - riDA Thev have also
q, i .-ri t-o be Dlaced as DPm h .. inc-y

fest.. they were aJ.::dO t,o u-ts i-jj-o.- .

submitted that only one DEO -O* qualified and he was placed as
DPA -A' amd those who did not fulfil the condrtions laid down in
the letter of ■6.12.1994 continued as DEO 'B'- They have also '
submi-tted that the remaining officials'In the grade of DEO'B'
were later granted promotion as DEO 'C" in the pay scale of
Rs.1400-2300 after completion of.the stipulated minimum of four
years service in the grade of OEO'B'as provided In para 2 -Part B
of the letter da'ted 6.12.1994. According to them, by this letter
issued in December, 1994. they have also restructured the
existing EOP cadres. They have also submitted that since th_

, .■ applicants did not possess the requisite qualifications, they
have been continued as DEO'B' and on their fulfilling the minimum
required period of four years, they were promoted to the grade of
DFO 'C on 3.4.1997. The Presenting Officer has submitted that
these were promotions and not placements and hence the claim of
the applicants that they should be considered to be placed as DPA
'A' „ 11„9.1989 in line with placements in other grades is
not justified as they did not fulfil the required qualifications
prescribed in the department's letter dated 6..12-1994. He had
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also stated that the applicants have not made any representations

against the action taken by the respondents in issuing the letter
r
dated 6-12-1994 before they filed the 0„A-

6- We have carefully considered the pleadings and

the submissions made by Shri P-P- Khurana, leaned counsel, and

Shri Trilokchand Rout, Presenting Officer

7- The main grievance of the applicants is that in

view of the letter dated .■•6-12-1994 issued by the respondents,

they have not been placed as OPA 'A" in the scale of Rs-1600-2660

•  and have only been placed in the grade of DEO 'B'"" in the scale of

RS-1350--2200. While the respondents have submitted that this

l6jitter has been " issued on their further revision and

consideration of the demands of the EDP staff to institute better-

career and promotiona.1' avenues this has been stoutly denied by

the applicants- . There is merit in the arguments advanced by Shri

P.. P. Khurana, learned counsel, that the respondents cannot

impose additional educational qualifications or conditions on the

existing employees, sUch as the applicants^which did not exist in

1989 by their letter dated 6-12.-1994 and that too contrary to the

requirerrients prescribed in the existing Recruitment Rules- In

the Recruitment Rules notified on 30-12-1991 (SRC 8) under the

table below Rule 4, Senior Computers-in the scale of Rs-1200~2040

have been deemed to have been appointed as DEO 'B'' in the scale

of^s-1350-2200 from the date of corriiTiencement of the Rules- In

thejse'Rules, i-t is also- provided that the persons holding the

post of DEO "B" with seven^ years regular service in' the grade are

elgible for consideration for promotion to the post of DEO 'D' in

the scale pf Rs - .1600-2660 - It is also seen that the pos't is a
(

■ non-selection post and the method of recruitment is by way of

promotion failing -which by transfer on deputation- The
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respondents" contention that by the impugned letter dated

6,. 12,. 1994 they have tried to give better placement to Senior

Cot^iputers who have the qualificatidns provided in the letter so
that they can be replaced in the DPA grade"A" in the scale of

Rs.1600-2660, is, therefore, contrary to the statutory Rules. It

is settled law that statutory Rules cannot, be amended, and that

too retrospectively, by executive instructions like the letter of

6,. 12,.1994. While the prescription of additional qualifications

like a Degree in Science or Mathematics or Diploma in Computer

Applications may, if at all, be prescribed for new entrants who

enter into service after the publication of the circular/ letter-

dated 6.12,.1994, they, cannot be insisted upon in the case of

'those persons who are alread'y in servicei. Apart from this, the

letter dated 6.12„ 1994' al.so provides for two scales of pay to

P'orsons holding the same post which again is without any rationa.l.

basis and is cirbitrary and unsus'tainable„

8. In the result, for the reasons given above,- the

actions taken by the respondents based on the letter dated

6.12.1994 for placement/promotion of EDP personnel which

adversely affects the rights of the applicants are untenable and

ill ega 1. Acco rd i n g 1 y to t h i s ex ten t,' t he 1 e t te r dated 6,. 12.1994

is quashed and set aside. In the facts and circumstances of the
\

case, the respondents shall consider the applicants" cases for

promotion in terms of the existing Recruitment Rules and

reconsider the issues in the light of the observations made

above. This shall be done within three months of the date of

receipt of a copy of this order and they shall pass appropriate

orders wi'th intirna-tion to the ' a.ppli cants „ In

V-
■h
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cJle sflfeyF the applicants have any -further grievance, it is open
to thern to pursue remedies ir^ accordance with law„ No order
as to costs.

(K HdVmHxmar)
Member(A)

CSmt. LaKshrni Svoaminat.ha.rij
Member (..Ij

' SRD'


