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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . —
: PRINCIPAL BENCH

NEW DELHI

O.A. No. 1243/97
" T.A.No.

a
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Date of decision 27.7.9g

SheHiramani Semwal and Ore.. Petitioner

S eP.P.Khurana e+ Advocate for the
Petitioner(s)
VERSUS - )
o R
UoI & Ors «ee Respondents :._ ¢

Sh,Térlochan Rout.Sr.40,.. Advocate for the Respondents
Departmestal representative
(Presenting Officer)

CORAM .
The Hon'ble Smt.laks"mi Suaminathan, Member{J)

The Hon'ble Shri KeMuthukumar, Member (&)

-

l. To be referred to the Reporter or
not?. Yes

2. Whether it needs to be circulated to
other Benches of the Tribunal? No.

—

f#zkkéé;”ﬂf Ja—:;u/

(Smt.Lakshmi Swaminathan)
Member (J)
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entral Administrative Tribunal
Frincipal Bﬂnhh

VAL 1243597
\‘ , Now Delhi this Lhe 27th day of July, 19298

Hon’ble Smt. Lakshmi Swamlnathan Member(J)
Hon’ble Shri K. Huthukumar, Member(ﬁ)

1. Hiramani Semwal, :
Son of 3hri Bhawan1 Dutt,
RA0 v-207, Kldway Magar,
Mew Daelhi.

P.3. Jain, . [
son of Shri C.D. Jain,
Rin 1/4-89, dMoti Bagh,
Hew Delhi . ‘ s

3

F. B.C.Katoch, -

) son of Shri asha Chand,
RAQ 38/914, R.K.Puram,
Mew Delhi. .

4. Ram Gopal , !

son of mhrl Chattar Singh,

RAO ¥~Sarur Pur,

PO Balabh f arh,

Distt. Faridabad.

2mt.Manjeet Sarna,

wife of Shri N.o,warhd
RSo 12/106, Double rr:vr'y,u
- Dev MNagar, Mew Delhi~

y

B Smt.Aavinash Rishi,
; wife of Shri O.P.Rishi,
RA0 S~1/652, R.K.Puram,
Mew Daelhi.

Smt.¥.P.Chadha,

wife of Shri R.C.Chadha,
S RSp 1%/2 . Double Story,
Dev Magar, Mew Delhi.

~f

smt:. Mithlwsh Bhardwai,

wife of Shri v.D. Phardwaj,
RS0 16540,01d Rajinder Nagar,
lehw

o

@ ﬁnll Kumar Jain,
Son of Shri M.L.Jain,
R0 B-29. arjun Nagar,
New Dalhi.

1. Satish Kumar, )
son of Shri Kundan Lal,
R/ I/8~339, Moti Bagh,
Hew Delhi.

1l. Smt.R.K.Bajaj.
wlfn of Shil L.O0.Bajad,
RAO C~150, MIG-DDA Flat.
oalwt,'New Dalhi.



12, M.JLCKhurana,
won of Shri Harnam Dass,

» RS0 1206, Krishna Mander Wale Gali,
Majafgarh, Delhi.

13. sSmt.Darshan Bhalla,
wife of Shri S.K.Bhalla,
RS0 G-F4E,Srinivas Puri,
e Delhil.

14. smt.P.¥.%harma,
wife of Shri P.L.Sharma,
RAo village Zarol,
P.D.Sarhol,
District- Gurgaon.

1%,  Smt.Sharda Budhraja, -
wife of Ih.R.3.Budhraja,
FRAD &x~14 0,0DA Flat runirka,
Maw Dalhi .

14, Smt.Saroj Chopra,
wife of Shri I.M.Chopra,
RS Saector-8,Q0-385,
RLK L PUuram, Mew Oalhi.

17. R.M.Gardg,
son Ff Shrl B.P.Garg.,
RAY GI-751,.Sarojini MNMagar,
Mew Delhi.

18, Swt.Parvash Uppal,
wife of Sh.K.L.Uppal,
RAD ED-136/2, Tagore Garden,
Dalhi.

9. Smt.Surjsst Kaur, -
wife of Shri HMarbash Singh.
RAD C-8/E, DDA Flat,
Munirka, MNMew Dalhi.

20, Smt.Urmil Duneja,
wife of Shri M.R.Duneja,
R/ H-122,MNanak Pura,
Maw Oelhi.

23

F.C.Sharma,

son of Shri Ajushia,
RAD DE~ITT/139,

Yikas Puri, Mew Delhi.

Smt.Tripta Burman,
wife of S.Burman,
RA F~28, Motl Bagh,
Mew Delhi.

2%. Smt.Kanta Neb,
wife of Shri D.R.Meb,
RAD T-97,Saket, New Dalhi.



24, H.3.Pathania, .

son of Sh.Jaishi Ram,

RS0 Ssctor 771117, R.K. Puram,
~ Pz Delhln

25, Smt. Urmil Jeruth,
wifa of Shri S.P. Jeruth,
RS D=1777, Janakpuri,
Delhi.

26, Smt. C.K. Saini,
WS Shri J.M. bdln15
Rio a~83/Brig vYihar,
Pitam Fura,
Neaw Delhd. ' eApplicants.

By Advocate Shri P.P. Khurana.

'
'

Varsys

1. Union of India through
the Secretary,
Ministry of Defence,
Mew Delhi.

+a

. The J.3. (Trg) & Caq,
Ministry of Defanc
C-I1, Hutments,

Hew Delhi. ‘ ‘ v .« RESpondents.

Shri Trilochan Rout, Sr. administrative Officer (Praesenting
Officer).

DRDER

Hon’ble 3Smt. Lakshmi Swaminathan, Member(J).

The applicants have filed this application against
the respondents order dated I.4.1997, on tha ground that whils
they ought to have been promoted and given the pay  scale of
5. 1600~2600  as OPA *A°, they hawve only been given the promotion

scale of FQ.140L 200 with effect from the date of issue of the

letter instead of 11.9.1989 as <done in other cases.

2. Tha applicants hawve submitted that they Joined
service with the qa ondents in-different years batwsen 19641968
and have also been promoted as Senior Computers in  the vear
198782 in the pay sca}@ of Rs ., 12002040, By Office Memorandum
dated 11.9.1989 on the ﬁubﬁect of rationalisation of paf scales

of Electronia - Bata Processing CEDP) posts, Data Entry Operators,



!"/

...vdw
Grade “C7 (DEQ"C™) were given the pay scale of R5n1400~23Q0“ in
Para 2 of the sama  Mamorandum, it is  mentionad that all
‘{Minigtries will ey § @l the designation, pay 3Cales anal
recruitment qualification of their posts and revise the same  In
consultetion with their Financial advisers. It was Tfurther
mentioned in Para 5 that the qualifications, etco. indicated

&

o]

ainst =ach grade in Para 1 are anly illustrative and the
Departments/ Ministries will hawe to carry out the review of
exiating EDFP  posts  in accordance with the Recrultment Fules as
already prescribed by thém, The respondents then issusd the
ietter datad Bnl;;Qﬁl in which they have stated that the
Prasident had revised the pay scales of the undermentioned posts
in armed Forges Headﬁuarters (QFHQJ ancl Inter Servioce
Organisations (I30) ih accordance with the letter dated 11.9.1989

and indicated the revised pay scales as Fol lows -

S.MoL. Post Existing Revised Uesig- Revised Pay

4, Senior Computer, 1200-2040 Data Entiry 1350~2200
AFHRS IS0 ) Qparator

Gode-B AFHRS

1]

I30s

-

5. Statistical 1400~2300 Data Entry 1ED0~2860
Assistant Dpaerator
AFHQ 150 Gda~0

AFHR/ 130s
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tical 1640-2900

Investigator,

AFHR S TS0Ds

Th

11.9. 19839,

dated &.

a7

Howavear,

12.1994

i

the respondents

Data Processing 20003200
pasistant Gde~-B,

BFHR130s

o raviced pay scales wers to take effect from

2

again issued another lettsi

further providing for placement/promotion of EDP

parsonnel in the revised pay scales as follows:

S.Mo. Existing

Ravised

Cateqory

Raevized provision

3

3

1. Computer,

AEHE &

(PED~-150

py Sanior

Computer

SFEHE BT

T30z

DEQ Grade-

[ 1400-2300)

<

)

DRPg Grade-Q
, - (1&00-2660)

0%

(1200-2040)

{fas per details at Serial

No. 2 of Part 8.)

{a) Graduates in Scisnce/Mathe-

tist ared

[
IR

R

<
ot

ma,

i

4

~N
£ 3t cs/Economics

having sither a Diploma in Com-
puter Applications or an “0°

levael certificate (under the

L 3cheme of Department of Elect-

ronics) will be placed in the

s . 160025660

zCale of

{Data

Assistant Grade—A.



Data Entry Operator

\Grade~ﬁ

O
J —

.».E_, “

Will be

Data Entry Opeator

(b} A departmental test would ba

conductad in respect nf the

individuals who do not possass g

Diploma

Sran 0% lewel certificate, and

Those who Pass the test will

in the scale

[Data

Grade-n) .,

Li1) Those who fail to aualify the

test

scale

Cof R . 1350~2200 (Data  Entry

Dperator Grade-F) .

Note~ The LM P ] individuals

will scale  af

be placed in the

. L600-2460 or R$n1350“2200,

the case may be, from 11.9.89

04"

F rom the date of their regular

the grads of Senior
Computer /Data

Ertry Opsrator

Grade-f whichever is later,

Provision

£

considered for promotion as

Grade~B

in Computer"ﬂpplicationﬁ
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e

Grade B’ whichever is later
same post two different scales cannot be

submitted that additional

(Serial 1 (C) {Fs  L3B0~2200) as and when

undar Part (A). they complate 12 wvears® regular

— .

servics as Computer/Data Entry

Oparator Grada—d.,

2. Dats Entry Operator 411 those who complaete a minimum of
Grada~B 4 years® searvice In the drade will be

(S@rials 1{a) & (b) onsidered for promotion as Data

(3

and 2(b) (1i) under Entry Dparator Grade-C (Rs.1400-

Part "a’) ZA00)

e ae onre as e e e e o A AP P A S AT AV Ao A 3o St AR AR AP A AP ST AR BN S AN SRS AT S S SN M e s S S S R e R - A7t A AV AW S YA S et At S Wy S

3. aocording to  the Ministry of' Dafencs, Armad

Forces Headquarters and Inter Service Qrdan isations (Statistical
Grade C" posts) Pobru1fm nt rules, 1987, the Seniorn Computers in
the grade of Rs.1200-2040 weare degm@d to hawe besn appointed iIin
the cmrfe&ponding post  shown in clausg (H) of the Table under
Fuls 4 as DEO  Grads'B”  in’ the gradse of Rs.1350-2200. The
applicants hawve submitted that és the Senior«' Computar/DEQ

Grade’Rl’ with seven years regular service was entitled to o
promoted sz DEC Grade’D” in the scale of Rs.lé600-2660, but by the
respondents’  orddr  dated 3.4.1997 the applicants who were DEOD
Grade B" weare appointed' am \DED Grade’C"in  the scale ot
R 1400-2200  from  the dates they assumed charge in the higher
posts. Shri P.F. Khurana, l“#lﬂpd ocounsel for the applicants
has submitted that there 1is no post of DED Grade”c’ in  the
Recruitment Rulas. The other main contention of the- learnsd
counsel, s that most of»the applicants have completed 30.to 35
vears saervice before 4being promoted as Senior  Computers with
wffoact from diffsrent dates. Thay have also submitted that by

introducing the qualification of Graduation in Sclencs,

&

which they cannot do because For the

prescribed. He has also

educational gualifications cannot be
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\vaw
Mathamatics, Statistics. Economics or ODiploma in Computar

’

applications for being placed in the DPA Grade’a” in the scale of

ﬁs;1600~2600” in fact, what thes respondents are trying to do is
o amend the Recruitment  Rules by sxecutive instructions. The

learnaed c@umgal has vehemently aréu 2o that when the Recoruitment
Fules do not provide for any such, qualification, including
Graduation or Uiploma in Comﬁuter Applications as provided in the
1@ttar dated ©.12.1994 for promotion to DPA Grade’a” which is
an1va1 st to  the post of DEQ Grade’D” under the Rules; the
respondents could not have,by issuing the letter dated 6.12.1994,
Cspecified these gualifications. Another objection is that under
sub~clause (b) of this ‘letter & departmental test would be
condusted in ;respect of those individuals who do not COSEE5S &

E

Diploma in Computer Applications or an “0° level certificate and

those who pass will be placed In the higher scale of Fa.,l1600-~2860
k-l

g that of DR Grade’s”. Hz has aubmitted that since the

in

o
(n
)—‘e
!"«

applicants have already put in more than 30 Vyears of

4

tha Department, the department cannot prescribe a qualifvwing test
at this stage and  the further condition that thosme individuals
who are above 50 wears shall also not be given the training or
the opportunity  to  take the gqualifving examination in Compu s
applications is patently arbitrary and unreasonable. He has also
obje ui@d that in  the HMNote below para 2 of this letter the
concarnad individuals  are béing placed in two scales, hamelyv
_Rsul&OOwﬁééU" and Rs., l350-2200 from 11.9.1989 or from the date of
their regular ‘appdihtment to the grade of Senior Computer/DEQ
Grade’®” whichever is later which they cénnmt do because for thé
same post two different scales cannot be prescribed. He has also
submitted thét additional educational qﬁalifications cannot  be
Imposed on the applicants rétrospectively and that too contrary

Jto the exdisting  Fules by the impugned letter of 1994. For these

reasons, Shri P.RF.  Khurana. learnsd counsel . has urged that the
) o lzTe - the




applicants should bs  granted the pay acale . of Ra. l@““”auu@
without insisting on the higher gualifications as thay admittedly
%&va vears of  experience as Senior ﬁmnutmrﬁfmpﬁ Gradae’a’®. They

rely on the judgement of the Tribunal in B.N. Sharma Vs. Union

of India & Ors. (0.A. 725597).

4, The raspondents have Tiled théhreply disputing
the above averments. We have also heard Shri Trilochan Pout, S60
and Prassnting OFficer on behalf 5f the respondents.  They have

'éubmiﬁt@d that as ajregult‘of the recommendatibns of  the Ivih

Caentral Pay Commizsion. & Committes had beaen  selt up for

ing in various departments

P

r@mrganiaatiwﬁ of ths &UP cadrez exis
and rationalisation of these posts  in  accordance with the
Ministry of Finance’s instructions. These conditions were to be
gffective w.oe.f. 11. ? 129, They have submitted that the EDP
madréa partaining  to AFHQ and IS0 were restructured and revissd
pay scalas ware introducéd by letter dated 8.1.1991. The

gxisting grade of Computer (s, 95— “00] wag revised the

ot
o

restructurad Grade of DEDAY in the scale of P" 501500, Senior
Computers in Rs. 2O0-2040  to DEQ  "B”  in the pay scale of
Re, 1350-2200, Statistical aAssistants in Rs.ld400-2300 to the gréde

>’f} of DEQ'D” in  Rs.1400-2600 and Statis dl Investigatars and

\’*

Srogramms msgigtants> in  the pavy 5&&1&‘ of H“,lhqﬁ QO wera
redesignated as  Data Processing Assistant’B8”®  in Re . 20003200 .,
$ub$@quentiy, the Recruitment Rules regulating the method of
recruitmant to some  of the posts, namaly, OEQ Grades 07, "B
and’a” in QFHQ. and 1808 were issusd under SEO 8 dated 30.12.1991
'(ﬁnn&xurﬁ R-11. This was followed by énothwr SRO 140 dated
10.8.19%910 o regulate recruitment to the post of DPA  Grade’r’’
{Annexudre Rwﬁjﬁ . They hawve submitted that thers was & persistent

»»»»»

demand by the EDP  staff o institute further better carser and

prometional avenues. After - reviewing the situ tation, they have
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submittad that & second revision of pay soalaes was introduced Dy
lettar dated 56.12.1994 in mhich thay have raguired Graduation or
Diploma 1IN Computar ﬁpplications for placemant af the officers in

tha highar level of pay socale of Re.1&00-26560 which has bsen

chailenged by the applicants.

% The respondsnts have submitted that 12 Senior
Computers who did  not  possess aither a Diploma in  Computar
ﬁpplic&tiohs or an D7 level cartificate, but werse graduates.

were required to sit indhe departmental test. on qualifying  the

DPa ‘&% . They have also

=

i

$ peet, they were also to be placed a
submitted that anly one DEO D7 qualﬁf;ed and he was placed as
DPA AT amd those who did not Fulfil the conditions laid down in
the letter of -~ 6.12.1994 continuaed as DEO *g” . They have also
submittaed that the remaining official$'in the grade of DED’B’

L]

C? in the pay scale of

»

wers later granted promotion a3 DEQ
g L 1400-2300 after complation of rthe stipulated minimum of  four
yvears service In the grade Wi DER’Bas provided in para o ~part B

of the latter datsed & 12.1994. According to them, by this letter

jgaued in Dacenbar, 1994, they have also restructured the
existing EDP  cadres. They have also submittaed that since the

1 applicants did not possess the reqguisite qualifications, toheny
have been continusd as DEDTR” and on their fulfilling the minimum
required period of four yvears, they were promoted to the grade of

DED CY on 5.4.1997.  The P

-
3]
]
&

enting Dfficer has submitted that

=4

rhese were promotions and not placements and hence the claim  of
N\

the applicants that they should be considered to be placed as DPA
"o’ w.el F.  11.9.198% iIn line with placements in other grades 1
not justifiad as they did not Tulfil the reguired qualifications

preseribed in the department’s letter dated 6.12.1994. Hs haxd

/7
~
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also stated that the applicants have not made any reprasentations
against the action taken by the responden§$ in issuing the letter
A )
Hated &.12.19%94 before they filed'the 0.8,

S We have carefully considered the pleadings and
the submissions - made by Shri P.P. Khurana, leansd counsel, and
Shri Trilokechand Rout,. Presenting Officsr

N \
- 7. The main grievance of the applicants is that in

5 view of the letter dated -6.12.1994 issued by thse respondents,

.
L~

they.have not been placed aavDPﬁ);A” in the $Qa1e of.Rs~1600~26&0
and have only béﬁn placed in the grade of DEO *B” in the scale of
Rsﬁl350w22bo. While the respbndents have submitted that this
letter has been & issued on their furthef revision and
;mnéideration of the demands of the EOP stalff to iﬁstitute bettaer
career and promotional avenuas ﬁhis has been stoutly denied by'
the applicants.. There is merit in the arguments advanced by Shri
P.PF. Khurana, lsarnad codngel, that thé respondents cannot
imbose additionai éducational,qualificaﬁimns or conditions on the
éxistihg amnployees éUCh as the applicants,whiéh did not exist in
1989 by thelr letter dated‘é,izml994 agd that too contrary to the
B requirements ,prescribga in the‘exigting Recruitment Rules. - In

the Recruitment Rules notified on 20.12.1991 (SHD 8) under the

t&bl@ balow Rule 4, Senior Computers-in the scale of Rs.1200-2040

o

have besn deemed to have been appointed as OEQ "B? in the =scale
wfRe . 1350-2200 from the date of commencemsnt of the Rules. In
these’ﬁules, it is-also provided that the persons holding the

post of DEO "B? with seven yvears regular service in thé grade are

elgible for consideration for promotion to theApoSt of DEOQO "D’ in

]

the scale of Rs.1600~2660. It
. ] .
“non=selection post  and the method of recruitment is by way  of

s also sesn that the post is a

promotion failing - which by transfer on deputation. The

\

a% . ) . \ -
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, ~12~
raspondaents”  contantion that by the impudaned letter datsd

L1994 they hawve trisd to give better placemsnt to Senior

_/'ﬁ\i'—

whputars who  have the qgualifications provided in the letter so
that they can be replaced in the DPa gradse’a” in the =scale of
2%, 16002660, i$,Ather@F0r@, contrary to the $tatutorf RFules., It
iw settled law that statutory Rules cannot be amsnded, and that
ton retrospéctively, by executive instructions like the-letter o f

& . 172.1994. While the prescription of additional qualifications

it

e

like & Degres in cience or Mathematics or Diploma in  Computer
applications may, if at all, be prescribed for new entrants  who

enter into sarvice after the publication of the circulars letter

%

dated §.12.199%4, they. cannot be insisted upon in the case o
those persons  who are already in service. fApart from this, the
lattar dated 6.17.1994 also provides for two scales of pay to

persons holding the dfame post which again is without any rational

Nasis and iz arbitrary and unsustainable.

WA

f; In the result, for the reasons given above, the
3c£imn5 taken by the respondents based on  the letter dated
6. 12,1994 for 'placementfpromotion of EDP parsonnél which
adversely affects thé rights of the applicants are untenable and
illagal. 'ﬁcbordingly to this extent, the letter dated 6“12"l§?4
iw gquashed and set aside. In ths fac?g and circumstances of the
casa, the regpmndéntg ahfli considar the'applicantg’ casas  for
promotion in tarms of fths axisting Recrultment Rules and
reconsider the-‘i ssues  in the light of the observations made
‘above,  This shall ke dons within three months of the date of
receipt of a copy of this order and they shall pass  appropriate

Grders with intimation o thee applicants. In
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CoRe amraad the applicants have any further arievance, 1t 1s Oop&n

2. . - , s
t+o them to pursue ih&% remedies in accordance with law. NoO order

as to costs.

. (
l/}//ﬁ
(. Muthdlkumar

Membear (A)

"SRD’

Lfud ;s

o /./ : -/

{3mt. Lakshml Swaminatnan)
Mamber (I



