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Central Admihistrative Tribunal
Principal Bench: New Delhi

7
%%r--......decided on ..:Q%%Léij@f... ! Cz//7
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Radhey Shyam Gupta & ors.

Name of pppiicant:............. ........ \
By advocate: Mrsg:Meera Chhibber \

Versus

U.0.I. through Lt.Governor,Delhi & ors.
Name of Respondents:......." “ececctcitacttncenanan

- By advocate - . Shri Vijay Par

»:i‘hf‘ | Corum s

!

Hon'ble Mr. N. Sahy, Member (A)

Hon'ble Dr.A.Vedavalli,member(J)

1. To be referred to the Reporter or not? ..:jfs

2. Whether to be circulated to other /Nb'
Benches of the Tribunal?

(N. Sahu)
Member (A)



CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL REHMCH

3 _ Original Application No.1741 of 1997

He
o June, 1998 /q/

2 New ODelhi, this the 29 ‘day of
Hon ble Mr. N. Sahu, Member (Admnwv)
Hon hble Dr.A.Vedavalli, Member (J)

1. Shri  Radhey Shyam Guplta, S/0 late
Shri hdm@ﬁth) Prasad, Rfo 118
Kuaha Matwar, Chandni Cr

Delhi-110088.

7. &h. ITndresh Pal Saxena, S50  Bh.
R.S. D,:mﬁf{.c:\;ﬂz:f‘ R/ D16,
DL.DVALFlats, Timarpur, Dalbi.

a 3. Sh. B .M. Shsrme, s/ S
1 . R.C.Bhatt, R/o 75/6, Model Town,
i

&, Sh. Jail  Bhagwan Gunta, £/ 5Bh.
Tnder Mal, R/o B-3/68, FPhase-T1T,
Ashok Vibhar, Delhi.

- ™1,

a. Eh. Vinod Kumar Nirbhal, Sfo Sh
Gange Vallabh Mithorivea B/o
J-144, Kartar Nagar, Qelhi. -APPLTANTS

e,

By aArdvocatse ~ Mrs. Meera Chhibber)
. Versus

1. Union of India, through
. Govaernor, Rai Niwas, Delh

P

o b 3

F. Chief Secretary, 5, Shamnath Marno,
Gowvi. of N.C.T. af Delhi.

"' 3. P ino
(

1
o Secretariat
‘"i

pal  Secretary (Education)
. Gowvt,  of N.CLT

4, Director of Fducation, I
of  EFducation, Qld Secretariate,
Dalhi. —~RESPONDENTS

-

(By Advocelte Shri Viijay Pandita)

) By Mi~. N. Sahu, Member (Admnv} -

Orders datad 15.7.1996 and 9.9.199¢

(Arpexure-P1)  dssued by the Chief

of N.C.T.  of Delhi promoting Teachers to the post of

in the pay scala of Rs.2000-35060/~ "on




nurely adhoc & smergent bas
months or  till  the regular appointments  arse madse

whichever

are impugned in this Original
Application.

z The bhackground Ffacts briefly are that under
the recrultment rules the post of Vicse Principal is a
Group TRT O selection post to be Filled 108% by way of
promotion from amongst Post Graduste Teachers {in

short PGTs)/ Hexa Masters. Tn

e tantative
seniority  list issued on 9.7.1998 of Lecturers/PGETs
appointed/oromoted  betwesn 1.5%.1978 to Decamber, 1978

the applicants  figure at serial nos. T@a, 379, RX1,

T
fah)

289 and 1982 raspectively. Op 1%.7.19%6 and 6.9.14858

a promotion list of 38 parsons belonging to re

Py owas issusd.  Except FTive candidates (81, Nos.

T to % 3 in the dmpugned list none of  the other
candidates were to be seen in the seniority list.

ALY other persons  have beacoms PET only aftar 19786,
Even 1In a seniorlity list they will some at thae bhothom

and there is no scope Ffor them to come within the

y

od o pon o
4

avtended zone of consideration. A avarment hss

masde in the raedoinder (para =) that RS ET VEL

U bo 1974 wliagibility have been promoted

PRy AR
as Vi

ce Principal. This only praves  that

Teachers promotbs @s  Mice Principal are  much  much

Junior to  tha applicants. The promohbaed parsons hove

hacome POTs/Lecturers only after 1375

3. Tha law -

i3

weall settlad that vesrwiazse
vacancles  have Lo be ascertained and only  those

candidat

ars Lo be considered who come within  the
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sone of consideration which 1s thrae times the Mafiber

The law is also well sebtled that 1f

oT wvacanch

in oany particular vaur  the number of I

category persons are not avallable, there would be no

carry Torward of raserveition Trom vear Lo

applicants strongly wrge that 1t was totally

to F111 all  the 38 wvacancies From  among

L.

~ved candidates  aslone and  that too by  going

outside the sehliority list. The annlicants
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themselves are hilgh up in RS
compared to the PETs who are promoted in the impugned

The learned counsel faor the applicants

contends that this procadure adontad jul¥} T he

respondents is  contirsry  to  the decision of  tF

-
itx

Hon " bhle Suprems  Court in the case of R.K.Sabharwal

V. State af Puniah, JT1985%(7)8C251. Tt is

contaended  that there was no identification of posts

ang the roster should olearly astablish the noints at

which the rease category  falls and only  those
points are  to be Filled by resarvetion. Tt s
rther submitted that although the promotions are

said to be purely  adhoco, the promoted

continue to be working as Vice FPrincipal seven Lil1}

date even whan no aorder has been issusad

e learned counsel has reTervred ho
tha SC/8 brochure ko support his contention that in
case of promotion by  selection in Group B post if
sufficiant number of reserved candidatas are notb
available in & vear, thé vacanocies will nob  be

carriad forward.
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4. ‘ Tt is alleged that the vacancies have “¥éen
hiunched together and not earmarked vearwise and this
procedure is contrary to the law laid down by the

Hon ble Supreme Court in the case of K.C.Gupta Vs.

Lt.Governor of Delhi & ors, 1994 Supp(3) SCC 408.

The learned counsel cited the decision of Chandigarh

Rench of this  Tribunal in the case of Suresh Kumar

Vs. Union:- of India & 28 others, 1995(2) ATJ 208 as

an authorit? for the proposition that SC/8T officials

who aid not normally  come withiﬁ the zone of
consideration ought not.fo have Eeen picked up  from
lower down the seniority list and considered against
reserved boints; The rules and instructions provide
a method only for considering eligible persons. TIT a
céndidate is not elligible he cannot bhe considered in
violation of such- instructions simply because he
belongs to the reserved category. In the case of SC
& ST Candidaﬁea it has been laid down that where
adaquate number of such candidates are not available

2 field of choice may be extended upto five times
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number of wvacancies. The applicants™ counsel

contend that ewen if the zone of consideration is

extended to five times the number of vacancies, the

promoted Vice Principals in the impugned orders are

no where to be Tound within the vone. '

5. In suppart of the claim that the promoted
parsons are still working, the applicants’ counsel
has placad a copy  of the Secondary School

Examination, attested on 20.4.1998 by one _Shri

-
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concarn of  the applicants  on the ground that

a1
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L.P.Bingh  {abt  serisl]l no. 16 in the gromotion 1list

dated 15.7.1986), Vice Principal of Govi. Bovs

-

Senior Secondary School, Dayval Pur, Delni.

The lesrnad counsel has  expressed the

[
B

P

respondsnts contemolats further promotion to the post

of Vice Prir ]:u) and Lo this affant a

£.3.1998 was shown. This step, it is

totally unwarranted.

7. Prior to 1874, there were no instruchbions

. \1,«

ragarding  consideration of cases of SC/5T emnlovess

whilae making ad~hoo  oromotions. Vi e (.M. Neo.

J6B21/7/78 - Estt(8CT) dated 16.4.1979, Dapartment of

Parsonnal Tessuad  dnstructions that sdhoo
promotions  ars  resorted  to cdue to unavoldatlae

o] o

reasons, the claims of

also be considered along wi other eligihls parsons
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in the field, thouah

Fwation  for SC/ST in such promotions. Vids Q.M.

dated 30.4. 1983 the Dapartment of Personnal  1ss

“taln guidelines  from which the relevant paras (3

and (4) are reproduced helow -

de an ths
all the
Sehadulad  Tribes
T in the relavant

hin the total number
agaihﬁt wiiloh adhe
be mads, <hould
Qf Thei

adhoc promotions arae me
of seniority-cun-¥itne
Aduled Cast

> {0
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SUGh vacanoi
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{ay . IF, howeveir, tie nnn 5118
candidates  Tound f*t within
of  actual vacancies G5
number  of  wvacanciss identis
f&]Win" to thelr shara,
VEC warae Tilled on &
basi e Trean additionsl
candidates to  the axtent
5y locabted

i they BA
it Tor such adhoo
8191C should hea
on whioh

T

The Department. of

0. M. datad 30.9.1383 on the same subject from which

hes relevant para 2 i3 exitracted below -

”If

w2 At BCCOrOaENGs

rity on

saniority-cum-Fitna
rot adiudged unfit,
pitomotad

o adhoo
of
ribhes
the range
than the uumhm} of

as Talling to thelr
additional scheduled
fuled  tribes cendidates
rxtent  reguired should he located
Qoﬁﬁﬁ down  the seniority  list
i 5otimes the number of wacanad
filled on a particular occcasion

of Course, to their
nility and Titness

8. With to  adhoo promotions 1t is
submitted  thal whenever adhoo promotions are made in

therse is NG Foarmal

sxocantinnal

Fvation  for  8Cs & STs hutbt the colaim of this

community should be considered. The adhoe oromotioans

shiould be consider VECENCTes In o

of 4% davs. A1 should he

the aporonriate  po and the number of  vacanciec
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furnish any stat
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falling to  the share of  E5Cs % 85T¢  should

Sority-ocum=-Titnass and SC&

candidates should be considered in  the oprder
general seniority. In o
candidates the authorities ocan go down  upto

times the waocancies and when reaular promotions

\,3
]

made, the adhoo appointes should be considerad

reversion strictly in the reverse ordar of seni

Thesa instructions ara .o byes Found in

Such adhoo oromations are to bs mada on

foe)

er to Tind out more SCS5T

-
’ CEAPN

Lu’

O.M.NO.3EB1TT/14/82-Estt (SCT)  dated 30.4.198%  issued

o]

e

iy the Depsritment of Personnel §

2, ATter notice, the o

the saniority list of PETs/ lecturars  after

aonwar ds has  not

of the Hon ble Court s deciasion
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R.K. Sabharwal” wolld he nacessary

ity of 71

listed, The orders challenaed are stated o he

) L.

sdhoe aonpointments  and the promoted persons have

vested right to a particular pos

w

that the instructions following the desoi

Hon " ble Supreme Court in R.K.Sabharwal s

would bas dnplemented in dus cou

0. T response to our order dated 2.9.7967

3

furnishing to the Court the total strength and

[ T N PR PN oo A . — .“ !
gpLdl Ny ol wvacancias, the raspondentsz could

rs of persons Tikely  to

Agministratbive

iz

.
far

ot
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I, We have caraeTully considered the cont®Ehtions

Fival  counsel.  Theilr Lordships in  the

macde by

.

case of R.K. Sabharwal (supra) have helrd that e

airvation faor SCA8T/BC providead under e

ihstructions are Lo be opsrated in accordance  with

daepar tment @nd

f24Y
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3
g
v

the roster maintained byy

:]

implemented  in the form of a running account  From

vesl Lo yesr. This would snsure avoldancs of

ssevablon, Onee

or short Tall in the percentags of r

o o 8 e e VL I oY A —
the parcentags of  raservation provided Fo the
reservad cateagory is achisved thare 1% 1

" e e
[ The

Fication to operate hhe

-l
st

ing account  is to  operate annually  till the
gquota provided under the instructions is reached and
not thareafter. The @xprassions Tposts’ ani

“wacancies should not be confused. There must be o

post in existence Tirst to enable rhe vacanocy Lo

ocour.  The cadire strenath is always m

number of posts comprising the cadre. The

Cion has to be worked in relation  to  the

atmber of  posts. The concept of  wvacancy has  no

raelevancs in operating the percentage of reservatlon.,

7. We notid

that all the above princinles laid

ey AR o e e - T en
down in R.K.Babharwal s

(supral hewva not

complisd wiith, No rosbter has

noints for resasrvatio

1 heve not heen zarmarked. The

zoneg of consideration has not

an fixed and whather

the requisite number of SC & ST sre to bhe found  ip

the zone or not has not been

ondents  apoears to  us to he whaolly

P RTINS g e SR o 3 - .. -
aUnitrary. cven 1T the promotions are adhoe. fha
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cpondents  could not make promotions in a whikwsibal

manner. Even for an adhoo promotion the inoumbent
gets the pay  of  the promoted post and performs  the
des of  the promoted post and if such promotions
are made 1llegally therse is an unjust deprivation of
srivilege  to those who deserve to be considered

For opramotion.

15, n the circumstances of the case we have no

o

aother alternative saxgept o sef aside the 1lmpugned
promotion lists dated 15.7.1296 0 and 9.92.1996 as

illeagal. We diraect  the respondents to redo

hace
i
m
]

promotions  elthar vegulsr or adhoc by Tollowing the
law laid down by the Hon bls Supreme Court in  the

casae of R.OK. Sabharwsl (supra). The respondants shal)l

Ny
&

arwiss

{0

first fdantify  the sodroce of wvacancies ¥
shall not bunch together all the vacancies., There is
na jugtﬁ%ication to dssus even ad-hoo promotions only
to the raserved cendidates ahd not consider senior
genaral candidates. We also direct that alfter ths
humber of wvacsnt posts are ascertained ths promotions
can be considerad only .within 3 to 5 times of  the
zald number depending on whether adsquate number of
SC & 8T candidetes are avaﬁlabl@u Evan Tor an adhoo
promotion  the procedure laid down cannot he ignored.

ios

The claim of senior persons cannot be brushed a

3%
3
<z

arbhitre bromoting persons who are Junior. One

important guideline for an  adhoc oromotion i

onservance of seniority. We further direct that this

exercise shall be completed within & period of &
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seaks From  the date of receipt of a copy of

o der .

T4, In the circumstances of the cese, the 0.A.
e allowed. No costs.

A Ve e e Yol

v "(.A'G
(Dr. A. Vedavalli) (N. Sahu) =
Member (I Member (Admnw)



