
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.1232/1997

New De-lhi, this 24th day of July, 1998

Hon'ble Shri T.N. Bhat, Meinber(J)
Hon'ble Shri S.P. Biswas, Member(A)

Shri N,R. Yadav

s/o late Shri Gopal Singh
R2-40, Ganga Rarn Batika

Tilak Nagar, New Deihi-lTO OlS . . Applicant

(By Advocate Shr i S.Y. Khan)

versus

1, Secretary

P1an n i ng C omm i s s i o a
Yojana Bhavan, Parliament Street-
New Delhi

2. Sec-retary

Deptt. of Family Welfare
M/Health & Family Welfare
Nirrnan Bhavan, New Delhi

3. Secretary
Deptt. of Pension a Pensioners' Welfare
New Delhi

4, Govt. of NCT of Delhi, through its
Commi ss i OTier

Municipal Corporation of Delhi
Town Hall, Delhi-6 . . Respondents

(By Advocates Shri S. Mohd. ArifCfor R-1 to R-3) &
Ms. Amita Gupta (for R-4)

ORDER

Hon'ble Shri S.P. Biswas

The applicant, a retired Deputy Advisor of
X.

Planning Commission, is aggrieved by the denial of

the respondents for counting regular service of the

applicant rendered by him as Community Organiser

from 16,2.60 to 10.6.66 in ' the Municipal

Corporation of Delhi (MCD for .short), now under the

Government of National Capital Territory of Delhi.



(2)

have denied to share toe2, sespondenta ^ ^ ̂
-ionary liability on gro™ -
; ,,d not eaerc.se his option ror adopt.ngaPPlioanr did no

eihher Contributory Provident Fund i -
■  ee the pension Sobepehitlun the stipulateoSoheme or the . ...-ire in MCD;

nf bis joining sei t loenerlod ot one year o£ l-is .1
,  t have aiiv Pension Soheme prior(H) that KD did not hare a , . „ot

covered under FR US'

nf the applicant that his claim3  It ,is the case of tlie apt
nf Pnt'Pi'nment Or

is eo-ered under the Instrucnons ,
2„,i. vide their OMs dated 3P.B.84 and 12^8.8= -

(collyl. Applicant mould also submit tna
the respondents have allowed counein„ of I

o- CO in tlie case ol a
....i-oioe from 3.10.50 to lo.a.68 m U

.  p Mrs.C.R.Mann,
similarly placed employe .

i  _ t* b 6 SS lHC

DADG(SHE) who has been working a .so-
i^t'on ot MCD tor the purpose ot pensionayorganisatxon ui

f  rw dated i'9.8.i984. In Luabenefits in terms ot Ok date -
had even refunded a sum of Rs.35n

representing the terminal benetits reoeived by ner
from MCD alongwith interest.

,  : t the ref ore , a i leges
4  The S.-PP 1 i '

1  • Th t aD& r t , epp ^ c &.n t.discrimination against him. That apa , ,

submits that FB 115 empowe rs/author i ses an emplo,.e.
on foreign service, to make payment ot pens.onary
liabillty or OFF to the Government towaros oOS'. ot
nension rn case the employer does not consent to
hear the responsibility. Therefore, the same

provision has to be applied m the case ot
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employees whose employer does not agrVe^ to make

payment of pension liability for the period of

service rendered by the appiicauL in MCD.

5. The issue that falls for determination is, what

would be the guiding principles/Rules for extension

of various benefits like counting of past sen-ice

etc. when an official working in an autonomous

body (like the MCD herein) gets absorbed in Central

Government. We- find that this issue has been

discussed in Government of India, Department of

Pension & Pensioners' Welfare OM No.28(10)/8^-P &

PW/Vo 11 dated 7.2.86, 17.6.86, 30.10.86 and

20.3.87, etc. In these, it has been mentioned that

"After careful consideration, the President has now-

been, pleased to decide that these cases may be

decided in accordance with the principles as laid

down, in the Department of Personnel &

Administrative Reforms OM No.28/10/84-Pension Unit

dated 29.8.1984".

6. From a perusal of records it is seen that

Government of India would not stand in the way of

the applicant in not getting the benefit for the

delay caused 'by the applicant in exei'cising his

option. In this case the concerned authority in

DoPT has already indicated that Government is

prepared to consider condoning the delay in

exercising the option. As per Government of

- ■ India's OM dated 29.8.84, where no terminal

benefits in the previous service had been received,

such service will be counted as qualifying service ,
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for pension, only if the previous erapToj'er accepts

pensionary liability for the service in accordance

with the. principle laid down in the said OM. In

the case of the official governed by CPF scheme,.as

in the case of the applicant, the term "pensionary

liability" would mean the employer's contribution

of-the CPF. In other words, the relevant period

can count for service in the MOD for pension

purpose if the MCD accepts that pensionary

liability. In the instant case, the MCD has

declined to share the resoonsibi1ity.

7. We find that the present case will be governed

by the provision under 3(a) of the OM dated

29.8.84. The relevant portion of the OM, for the

purpose of-disposal of this case, is extracted as

under;

1>

(a) In case of Autonornous bodies
Pension Scheme is in operation -

where

(i) Where a. Central Government emploj'ee
borne on pensionable establishment is
allowed to be- absorbed in an autonomous
body, the service rendered by him under
the Government sliall be allowed to be
counted towards pension under the
autonomous body i ri^espect i ve 'Of whether
the employee ^vas temporary or peririanent
in Government. The pensionary benefits
will, however, accrue only if -the
temporary service is followed bv
confirmation. If he retires as a
temporary employee m the autonomous
body, he will get terminal benefits as
are normally availabj.e to temporarv
employees under the Government. The same
procedure wi .1 1 apply in ti^e- case of
employees of the autonomous bodies who

ELermanentlv ab.sorhed under the
Centra 1 Government.

XM G o_>.-.e I- nme a t / a u t o n nmn 11 s It n rn.-
lLLgi;.harge. its pension liability ,
a—Ltimp__sum_as__a__.one--time oavment. the nro
.L.a ta p_ension/servioe
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in

sftrv ice
P) (1 (I V / VJ n.ii^w»~ — r

■■ ^—~~ . 1 nmn suTii aitiount of the pro
be determined withrata pension wii . . table laid down

reference to 'n Rules,
in CCSCCommutation of ■■
1981, as amended from time to time.

8  When the provisions under the existing
ustructions prov.de discharge of pension liab.iity
bv paying in low one-time payment
pPO-rata pension etc., .t is not understood how the
„CD tate the stand that -employer's hat.onal Share
does not arise as per ruies-. What rule has been
applied in rejecting the claim has not been
indicated.

.  rvf tlie aforesaid
9. In the background of

«i inw this OA with the followingcircumstances, we allow this ua

direct ions:

(i) Respondents shall determine the
penj^sion liability tor the period
from 15.2.60 to 12.6.66 when the

:  applicant had rendered service with
■  the MCDlEespondent No.1), who shall ■

discharge the liability of pro rat.

retirement benefit of the appl icant

for the service rendered by him
therein in the pay scale of
Rs.210-350. This shall be done

within a period of three months from

'  ' the date of receipt of a certified

copy of this order.

I
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(ii) To implement, the order aforesaid,

Respondent No. l shall have the

liberty of making a fresh proposal

to Respondent No.4 to undertake the

liability in terms ' of the

instructions under the relevant OM.

(iii) R-1 shall revise the pension

payment order dated 22.9.93

acordingly after counting the

service rendered by the applicant

for the above said period as

qualifying service, for the purpose

of full pension and also for

revision of other retiral benyfefifs
consequently. • '

(iii) There shall be no order as to

costs.

(S. P. BT-swars') (T. N. Bhat)
M'gmber(A) ' Member (A)

/gtv/


